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Executive Summary

Thisreport CUAC Regulatory Review: A comparative analysis of key consupretections critically
examines the Victorian energy consumer protection framework contained in legislative and regulatory
instruments

The key findings and recommendations of CUACBs r e
subtle lossesalready experienced by Victorian consumers and anticipates the further consumer
protections that may be lost in the future.

In particular this review has beerconductedthrough the lens ofiew technologies, the evolving energy
market and the new Harmonied Energy Retail Codé High disconnection rate, wrongful
disconnections,a growing number of Victorian consumers experiencing hardshipnd household
financial difficulties are increasingly the norm in the Victorian community experieftee. Essential
Services Commissioaf Victorid #1quiry into the Financial Hardship Arrangements of Enerqy Retailers
is a much welcomed paper payingpecial attentiond the consumer protections relating émergy bill
payment difficultieshardship and disconnection.Ths report identifiessignificant gaps in the current
consumer protection framewogkperienced by VictorianKey findings and recommendations frothe
Analysis of Key Consumer Protectigrestionof the reportare discussedoelow.

It is timely to review the regulatory framework determineif it adequately addresses, and is able to

effectively respond to, current and ongoing changes in the energy maiket CUAC, this is to ensure

consumer protections remaiappropriate and contemprary to current changesCUA Cd s revi ew
guestions whethethe National Energy Customer Framework and thew Harmonised Energy Retall

Code® are able to effectively respond to the substantial changes that have occurred in the energy

market and its increasing complexitito date, while maintaining a level of consumer protection
previously experienced by Victorian consumers

Consumer protectionare underpinned by specific and precise regulatory draftidgexpectations and
responsibilities are clear, benchmarking and comp
found neither of these attributes characteristic of the National EneRgfail Rles or the new

Harmonised Energy Retail Cod®.

At the |l east, clear definitions should be expecte
clear definitions of terms. In their current form, interpreting provisions in a consistent fashion between the
regulating agencies and energy retailers is dhenging. This leaves the Victorian consumer in an
increasing position of disadvantage. For example, while hardship policies are required by energy
retailers, their form and substance are widely variable. As required they are in place but their
transparenyg in detail and protection for consumers illusory.

8 Version 11, 1 January 2015

4 EssentiaBervices Commission (March 2015)nquiry into the Financial Hardship Arrangements of Energy Retailers: Our Approach
5Version 11, 1 January 2015

8 Ibid.
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Today, 77 per cent of Victorian consumers are ormarket retail contrasf This by far exceeds the
situation inall other states. Mst terms and conditionthat protected the general consumethich were
prescribed under the previous Energy Retail Cbdee no longer prescribedunder the Harmonised
Energy RetailCode.® Connection and reconnection timeframes no longer apply moarket retail
contracs leaving households off supply for a longer period of tinly energy retailers who remain fully
compliant with their obligation

CUACd s r es ear c the mymen plan,t hardship and disconnection provisions are much

weaker for the consumeunder thenew Harmonised Energy Retailode.® There is noconsumerright

to payment planoptiors ; the energy retailersd hardship oblic
language; and the timeframe between the issue of a bill and actual disconnection has been reduced.

There is areal risk that more customers struggling to meet their bill paymeiitsbe vulnerable to

disconnection.

CUAC has been advocating for government and regulators to address the gaps in consumer protections

for Victorian customers of energes e | | e r s .publiGHgd iGesearchin this area in 2012

Growing Gaps: Consumer Protections and Enerqydeélers? CUAC welcomes therecent decision by

the Victorian Governmento review the exempt selling framewoskh i ch r emoves a consum
access alternative energy suppliers and to experience consumer choice for smart technologies and
services into the futureCUAC supports thereview investigatig the root causes of exempt selling

including the connection and timing issues that may encourage property developers to choose
embedded networks.Thereview shouldalso consider the possile technical and planning solutisthat

may be able to respond to exempt selling and the potential for its increased prevalence in the
expanding apartment and community developments

Some Victorian consumer protections are at risk of being eroded as regulatory frameworkst have

the agility to respondto new products and services and innovative business modeélse question

remains astowhethevi ct ori ads smart meter consumer protecti
technologies and the riskthat metering contestability igint pose to Victoria consumers

Forthe Victorian consumemetwork tariff reform are fraught with issues of equity and investmélie
Victorian Government needs to shape this process dmelp consumers understand and participate
effectively in theeform processencouragng industry to cooperate and help deliver consumer benefits.
The interests of vulnerable and disadvantaged consumers need to be addressed, especially as they are
least able todeal with increased network fixed charges and the corgeent increase in theienergy

bills.

Prepayment meters are not a solution to customers experiencing payment difficulties or hardship. It is
important that the current ban on prepayment meters remain in Victoria.

" Wallis Strategic Market & Social Researdiugust 2013, V' / ¢ t ofxperience Of the Electricity Market Final Reppr24: Based
on the definition of being on a market contract presently, just over three quarters (77 per cent) of Victorians are onmnoinerease
from two thirds (68 per cent) when last measured in 200This is a figure from a 2013 report which has potential to be significantly
higher at the time this report was written.

8 Version 10a, December 2013.

9 Version 11, 1 January 2015

10 bid.

11 Consumer Utilities Advocacy Centre (December 201Z3rowing Gaps: Consumer Protections and Energyseders.
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CUAC©OG s resear c halet the \ictorinne Godeznchentt and the @Quncil of Australian
Governments (OAG) Energy Council to theegulatory gapsand to complement our response to the
EssentialServicesCommissiod #nquiry into the Financial Hardship Arrangements of Energy Ret&lers

The report also underscores to the Victorian Government the consumer protections that must be retained
shouldVictoria transition to the Btional Energy Customeframework

12 EssentiaBervices Commission (March 2015)nquiry into the Financial Hardship Arrangements of Energy Retailers:
Our Approach
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Introduction

Victoriads retail ener gy mar ke Australia. The tackbomo o the d y n a mi

Victorianenergy policy framework has been the well designed consumer protection framewtskim is to
facilitate the ability of consumers to confidently participate in the competiéiwergy market®* The
progressive deregulation and privatisation of Vi
contestability was introduced in 2002 and price deregulation was introduced for all consumers in 2609.
Subsequent reform processes, in partar the mandatory rollout of smasdlectricity meters and the
introduction of flexiblelectricitypricing, have strongly influenced the design of the Victorian energy market.

As energy market reform continues to progress in Victoria, it is imperativex minimum,to maintain
the existing levels otonsumer protectioprescribed in theframework A reduction inand erosion of
consumer protections may undermine consumer confidence incthrapetitive energymarket and
discourage consumers fromctively participating This inevitablyleads to poor consumer outcomes
especially at a time where there is increasing market complexity.

Recent amendments to Victor i adthemwith ¢he Ylationat Bnergyu me r
Customer Framework (NECF) have whittled away protectithias \VVictorians previously enjoyedDecreased
consumer protection and increased energy market complexity are not favourable for Victorian consumers.

Under Vi ct dsediEadigy Rethih Codeo(version 11, 1 January 2015) (HC), which is based
on the National Energy Retail RUIESIERR):

1 Key consumer protections which were prescribiedmarket retail contracts (MRCs) under the
previous Energy Retail Code (version 10a, December 2013) (ERE no longer prescribed
leaving a majority of the markempacted by lower consumer protections

9 Poor drafting has resulted in uncertainty in interpreting provisitiss makes monitoring and
enforcement difficult this already challenging area for regulatipn

1 The customer hardship sections are less prescriptive than the BR®ing for subjective
interpretation and less transparent enforcemant

I The disconnectiontimeframes (i.e. tinfeame between the issue of a bill and actual
disconnection) have been reduced from the ERC.

To date, no statethat has implemented the NECF has adopted it without derogatoihile certain
variations may be required to reflect the unique circumstances in a state, the extent of the variations may
suggest that the NECF is unable to accommodate the current energy market conditions and does not
reflect O6best gectoesti ced consumer pr

The market has changed substantially since the NECF was first drafted. CUAC believes the NECF is
unable to accommodate and respond effectively to the new developmentghe inherentlyevolving

market I n CUACOs exper i enficam amount of tanle soonavigadekaa #usti@lians i g
Energy Market CommissiofREMC) rule change process to recommealdanges to the NERR.

It is therefore timely to review the NECF to consider whether fitifor purposeand able to respond
effectively tahe ongoing changes in the energy market.

13 The Electricity Industry Ombudsman Victoria opened in 1996 and lateorporated gas, water and LPG to ensure individual
consumers were protected. The first Electricity Supply and Sale Gealeintroduced, following an 18 month consultation process
involving industry and consumers. This code set a strong protection framkewdich was subsequently extended to cover gas.

14 Essential Services Commission (May 2013ogress of Electricity Retalil Competition in Victoria Research Rapes.

15 The term MRC which is used in the HC, was previously known as a market aoffder the ERC.

ctoc
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Background

The NECF creates a national regime for the sale and supply of electricity and gas by retailers and
distributionnetwork service providers (DNSRo residentialcustomersand small businesse3he primary
legal instrument establishing the NECF is Whetional Energy Retail Law (South Austrafg)l 2011
(NERL). The NECF is adopted by participating jurisdictions via jurisdispecific implementation
legislation®®

In mid2012, the then VictorianGover nment announced that it would o
NECF. The Government sai d it woul d explore opport
protection arrangements with the NEGF but only where this would not lower protectionar fVictorian

consumers. In late 2012, theEssential Services Commissioh Victoria (ESC) beganthe process of

6 h ar mo nvhesevenppssible, the regulations contained in Victorian codes and guidelines with the

NECF. The ESC released their final decisiand thefirst version of thélarmonised Energy Retail Code

in July 2014

DuringCUACO®s participation in the ESCO 3% CusObscarhet ati ons
aware that theHC would not offer the existing consumer protecti@nim fact itwould lower protections

from thosein the ERC CUAC believes he reduced consumer protections may lead to more customers
experiencing payment difficulties and hardship, and exacerbate the already high disconnectios rate
experienced in Victoria

The energy market has been undergoirgignificantchange including greater numbers of consumers
moving to MRCs and taking up new products and services as a result of smart meters and other
emerging technologie$®® None of these innovationswere contempléed when the NECF was
drafted. As the only Statevith a mandated rollout of smart meter¥ictoria has extended its consumer
protections to cover the smart meter environm@hére are however, still gaps as these protections do

not cover the range oftechnological innovations now expected A regulatory frameworkwith
appropriate consumer protectiongeeds to be in place if thesemerging technologiesand innovative
business models are to be introduceahd deliver wide consumer benefita Victoria

In March 2015 ,%* the Department of Industrgnnounced it would be reviewing the NECF to assess
whetherit requires enhancement in light of the ongoing changes taking place in competitive energy
markets particularly as it relates to the introduction of newchi@ologies, products and service§he
review will also examine the jurisdictional derogatiotisat may allow harmoniation with the NECF.
CUAC has, in this report, suggested that the review should be wider with a viewekploring the
strengthening of pnasions in the NECF.

16 The NECF commenced in Tasmania (for electricity customers only) and the Australian Capital Territory on 1 July 2012, SwatiaAu
on 1 February 2013 and New South Wales on 1 July 2013. Queensland aims to implement the NECF mid 2015.

7 The current version of the Harmonised Energy Retail Code is version 11, January 2015.

18 Essential Services Commissi@duly 2014) Harmonisation of the Energy Retail Code and Guidelines with the Natiofzlergy
Customer Framewor® Final Decision PaperEssential Services Commission (July 201Afrmonisation ProjectConsequential
Amendments to Victorian Instruments Final Decision Paper

19 The Australian Energy Regulator (AER) is undertaking consultations on menatgy selling business modelSee
Australian Energy Regulator (November 2014%egulating Innovative Energy Selling Business Models under the

National Energy retail Lawssues Papefound at: http://www.aer.gov.au/node/28403  <accessed 13 April 2015>.

®The Council of Australian Governmentods (COAG) SeeEnergyMarkbunci | is @
Reform Working GroupDecember 2014), New Products and Services in the Electricity Markennd at
http://www.scer.gov.au/workstreams/energy -markereform/demandsideparticipation/new-productsand-servicesntheelectricty
market/ <accessed13 April 2015 >.

2L Announced at the 5 March 2015 public consultation on new products and services in the electricity market.



http://www.aer.gov.au/node/28403
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Recent Developments

Energy market reforms to date have led to mixed outcomes for consumers. Increased levels of
competition in the energy market have not translated intoiversallyimproved outcomes for all
consumers.

Victoria now has the highest disconnection rate in Australia; wrongful disconnections have increased
substantiallf? and complaints to the Energy and Water Ombudsman (Victoria) (EWOV) have
increased?® At the same timework by the ESChas found large and growing r&il margins in
Victoria?*

In addition to the high disconnection rates and the large number of customer compfaiaf$prdability
of essential services has become a major problem for many Australidihe ESC reported that for
2013 814 more customers:

9 participatedin hardship programs;

9 entered hardship programs with higher debt levels

1 remained in the hardship program for a shorter period of time (it is unclear if thduis to a
failure to comply with the terms of the hardship progjaand

9 failed hardship programs

as compared to the previous yea?.

The growing number of EWOV affordability cases suggests that there are problems in the way energy
retailers are managing customers experiencing payment difficulties or who are in financial hardship.
recentreportby EWOV suggests that there is a strong correlation between the disconnection rate, the
number of wrongful disconnection payment§VDPs) and the hardship support offered by energy
retailers to customers experiencing financial hardsRiffWwOVd sesearch identified five areas where
energy retailers could do more to help custometise provision of effective hardship supposgetting
sustainable payment plansmproving communications and customer engagemepttoviding better
customer support befer disconnection and taking more reasonable debt collection action. The
conclusion lists key actions energy retailers, government and regulators could take to help address
affordability28-2°

Theincrease in disconnections prompted tieSCto hold a forum for energy retailers and consumer
advocates in March 2014, alerting industry to take action to address tipioblem Subsequentlythe

Energy Retailers Association of Australia (ERAA) held a national forum and instituted a series of industry
and consumer working groups to develop a way forward.o date the working groups have achieved

little.

22 Essential Services Commissi(iecember 2014), Energy Retailers Comparative Performance Rep@tistomer Service 20134,

p.26-27; Essential Services Commissi@kpril 2015), Energy Retailers Compliance Report 2013, p.1.

2 Energyand Water Ombudsman(Victorig) (2014), EWOV Annual Report 2014 p.2-3.

24 Essential Services CommissitMay 2013), Ret ai / er Mar gi ns i n AVDiscussion Pagap.d5 seelaBaeSKM 7/ ¢/ t y Ma i
MMA (May 2013), Analysis of Electricity Retall Prices and Retail Margins 28082, Report for Essential Services Commission

% Essential Services CommissiDecember2014 ), Energy Retailers Comparative Performance Repagustomer Service 20134,
p.26-27 ; Energyand Water Ombudsman Victoria (2014),EWOV Annual Report 2014p.2-3.

26 Essential Services Commissi@®cember 2014), Energy Retailers ComparatiRerformance RepadtCustomer Service 20134, p.9-12.

27 Energy and Water Ombudsman (VictoridMarch 2015), A Closer look at Affordability: An Ombudsman Perspective on Energy and
Water Hardship in Victoriap.30 -33.

% |bid, p.3, 45 46.

2 FinancialCounselling Australia reviewed and compared the hardship practices in the banking, energy, watet
telecommunications sectors and identified six key factors that make the greatest impact on hardship policy and @actiess,
early identification, sstaining good performance, attitudes and culture, the business case, and concession and grant frame@eeks.
Lauren Levin and Fiona Guthrie (March 2014)ardship Policies in Practice: A Comparative Studly.
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The Victorian Gover nme*harotsi cEISLCt ePso we r sér ideogo uanfe nme a
put the interests of consumers at the front and cealtrenergy retail policy This includes enhancing the

powers of the ESC so thait operates with flexibility and h& the appropriate powers to protect

consumers in line with best practices available tihe Australian Competition and Consumer
Commission (&CC) and the Australian Energy Regulator (AER).

The Victorian Government has recognised that the number of customers being disconnected is too high.

On 18 February2 0 1 5, the Minister for Energy and Resource
and practices supporting customers experiencing financial hardship avoid disconnecliba.ESC is

undertaking this review, and releasets consultation paper on 27 Mart 2015. 3

Currently, the ESC is also auditing energy retailers, focusing in particular on the implementation of ESC
approved hardship policies and retailer adherence to the HE.

About this Report

In late 2014, CUAC undertook a desktop review dégislation, codes, guidelingsand ordersin-council
(OICs) (see Appendix D, with the aim of providing an overview of the consumer protections which
apply to the retail of energy in VictoriaC U A Créview found that some of the protections now in place
are no longer relevant to thexperiences of consumeis light of the ongoing changes in the energy
marketand there are significant gaps. This regulatory review is a response to these findings.

Thepurposeof thisreviewis to:

1 Review the suite of Viatian energy consumer protections found in legislation, codes, guidelines
and OICs;

91 Provide a broad overview of the consumer protectiathsit apply to the retaihg of energy in
Victoria, paying particular attention to the provisions relating to hardshid disconnection

T Identi fy and addr ess gaps arising from the E
advances and/or issues arising from market behavipur

1 Use the findingsand provide recommendations fdr h e  BE&u@ndinrto the Financial Hardship
Arrangements of Energy Retailers: Our Approach

1 Advocate for the retentioand enhancemenbf key consumer protections asctoria transitions
to the NECF;

1 Povide a useful resource for government, consumer advocates and consumer organisations
and

1 Raig awareness in the Victorian consumer community

CUAC has undertakera detailed analysisof the preharmonisation energy consumer protecticsusd

compared them tahe postharmonisation energy consumer protectiofrs particular, thereview of the

HCis through the | ens of the Vipayingdoseattentionamtiseu mer s &
provisions on hardship and disconnectioseg Appendix A. This comparisomllowed CUAC to identify

where consumer protections have been eroded ad@velp a list of key areas for consideration.

CUAC then consulted with key consumer advocates to prioritise areafuftineranalysis.

%0 Victorian Labor £ESC Powers

31 Essential Servis CommissiorfMarch 2015 ), /nquiry into the Financial Hardship Arrangements of Energy Retailers: Our Approach
p.5.

%2 bid, p.39.
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Our researchfindings and recommendationare contained inthe Analysis of Key Consumer Protections
section of this report4Appendix Aprovides a detailed comparison of the ERC and the H@ppendix B
reiteratestie recommendationsnade inthe Analysis of Key Consumer Protecticgestion of tie report.
Appendix Cprovides asimpleoverview of the national regulatory framewordk freference. Appendix D
provides a list oVictorianenergyregulatons and OICs.
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Analysis of key consumer protections

Market Retail Contracts

The design of theenergy market enables retailers to offer contracts in two forstandard retail
contracts(SRG)** and market retail contractdMRCs).3* When these offers were first introduced to the
markef a majority of consumers were on SRC®day the vast majority of consumers are now on
MRCs. While the terms and conditions #IRCs will vary, the types oénergy and serviceoffers that
are currently provided in the market were not contemplated when the original regulations were written.

MRGCs are an attractive option for consumers as a cheaper alternatoeSRCs,with seemingly high
discounts. However, the tradeffs for lower prices hae led to questionable outcomes for consumers,
including the loss of key protections in théerms and conditions. Thisas a high consumer impact as
77 per cent of consumers aremMRCs*®

Previously under the ERCconsumers in Victoria were given greater protections for MRCs to the extent
that most of the terms and conditions MRCs were prescribed®” Currently the HC and the NECF
allow retailers to vary the terms and condition$ MRCs but not SRCs) considerably. As a result, a
majority of the market is not covered by consumer protectitihvey previouslyexperienced and are less
likely to be aware of this

In light of the ability of energy retailers to vary key consumer pratestin MRCs, CUAC has identified
the following protections as critical to maintain in both MRCs and SRCs:

1 Prior notification of any variation to the amount and/or structure of tariffs
Bill smoothing

Payby dates

Connection and reconnection timeframes

Disconnection provisionand

9 Hardship provisions

= =4 -4 A

Transparency and clarity are essential to enable consumers to make informed choices in the market. A
majority of consumers will not examine or understand the terms and conditions of their contract
Consumers would noexpect key protections to be absent from MR®at present in SRCs from the

same energy retaileMRCs in particular need to articulate key consumer protections, especially in the
context of Victoriads de rmetgriehvimonnecdseecErdinggEmanmgng k et at
Technologies

CUAC is concernedabout the NECF and HC entrenching the disparity of consumer protections
between SRCs and MRCs. The current dispaiiiticontinued will affectthe most vulnerable consumers.

B Thetermbst andar d rSRQwhich is usen i the G wad previously known as a standing offer underEfC.

% Thetermdb mar k et r eMRL)jiwhichés ased im teedHC,dvas(previously known as a market offer under the ERC.

% Wallis Strategic Market & Social Researdiugust 2013, V' / ¢ t oBxpewence df the Electricity Market Final Reppi24: Based
on the definition of being on a market contract presently, just over three quarters (77 per cent) of Victorians are onmnoinerease
from two thirds (68 per cent) when last measured in 200This is a figure from a 2013 report which has potential to bggnificantly
higher at the time this report was written.

36 Energy Retail Code (version 10a, December 2013).

57 |bid, see Appendix A.
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TheNECF and HC provisions must be clear and specific to ensure that contract terms and protections

are consistently in place.

Monitoring and enforcement are difficult where the provisiasfsthe NECF and HC are unclearand
ambiguous.Priority areas whereambiguousand/or inconsistent drafting havehe potential tolead to
uncertainties in interpraion includethe following:

9 Disconnection provisions, in particular the disconnection timeframes and/or the application of
the provisions to MRCs. It is troidgy that Victoria now has the highest retail margins in the

country® and the highest rate of disconnectitin(see Disconnectioy

1 Payment plan and customer hardship provisiofesg. the apparent contradiction between

clause 33(4) and the Note to clause 72 6the HC}* and whet her al |
Hardshipd provisions apply to both SRCs

CUAC believes further variations tihesekey protectionsn particulay not only have the potential to

diminish consumer protectignsut will undermine consumer confidence in teeergymarket.

Recommendation 1
That the Victorian Government:

a. Maintain key consumer protections for market retail contracts in the Harmonised
(version 11, 1 January 2015) that were previously under tliergy Retail Code (versio
10a, December 2013).

b. Direct the Essential Services Commission to review the Harmonised Code (version
January 2015):

i. To assess key consumer protections that must be included in market retail con
with the followingprotections as a priority: prior notification of any variation to t
amount and/or structure of tariffshill smoothing, payby dates, connection and
reconnection timeframes, disconnection and hardship provisions.

ii. With a view to ensuring that the languge/wording is clear and consistent, with ng
contradictions, that terms are appropriately defined and that each provision cle
states whether it applies to a standard retail contract and/or a market retail contra

That the COAG Energy Council:

c. Intheir review of the National Energy Customer Frameworkaleate the relevance of th
National Energy Customer Framework to current market conditions, its ability to respo
the substantial changes in the market, particularly in the context of marieét centracts.

t h
MR (

3% Essential Services CommissitMay 2013), Ret ai /| er Mar gi ns i n AVDiscussion Papep.55; €£é a@so KM/ ¢/ t y Mar

MMA (May 2013), Analysis of Electricity Retail Prices and Retail Margins 22082, Report for Essential Services Commission
3% Essential Services Commissiecember 2014) Energy Retailers Comparative Performance Rep@tigomer
Service 2013-14, p.27.
40 See Payment Difficulties and Hardship AppendixA.
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Fees & Charges

Some energy retailers havébeen culpable of misleading conduct that deceives and confuses
consumers by offering incentives that ultimately work to tbeo n s u disadvd@ntage. As discussed
earlier in the sectionon Market Retail Contractsnany energy retailers attract customers to MRCs by
offering discounts and/or additional incentives such as pay on time or direct debit discounts. In some
instances, consumers have been misled by théss u g anarket @ferings ass evident by recent
action by the ACCC where retailers have been fined for engaging in misleading cond®¢t.

A recent assessméfitof energy retail prices in Victoria demonstrated how energy retailers can
manipulate prices when there is an increasetia ener gy retailerds standing
typically increase by the same proportion in order to provide a greater discount ambunt.

The ACCC is giving attention to this area by monitoring and trackiMRCs and by conducting
research into howthese offeraffectt h e ma r k @iscount roff vih#i promotions area of work.
Unclear terms and conditions of contracts (and MRCs in particular) often result in consumers paying
excess fees and chargeShese includdate payment fees, missed pay diime discounts and exit fees.
Providing adequate protection against this type of behavieuli be a significant issue if Victoria is to
transition to the NECF.

In addition to the disclosure regulations required in tH€ and the NECF, there is a deficiin consumer
understanding of market offerings and associated fees and charges. Often these offers are complex and
difficult for consumers to understand and compaf@actors such as the underlying unit cost, the
application of discountsand the duration @ the discount including the unit cost that will apply when the
fixed benefit period expire$§ feed confusion and complexity across consumers.

Consumers require additional information to adequately assess a market offer, including clarity of
informationaround fees and charges that apply to discounts. Low income and vulnerable consumers

4 Herald Sun (January 2015), Thousands set for energy bill shock as Origin alters contract terfsund at:
http://www.heraldsun.com.au/news/thousands-setforenergybill-shockasoriginalterscontracterms/storyfniOfiyw-1227188705496
<accessed on13 April 2015> .

42 Australian Competition & Consumer Commission (February 2018)igin Companies ordered to pay penalties of $325,000 for

misleading consumers about discounts under energy plamedia release. Found athttps://www.accc.gov.au/media +elease/origin-

companiesorderedtopaypenaltienf325000 formisleding-consumeraboutdiscountsinderenergyplans<accessed on 13 April 2015>.

3 ACCC v AGL South Australia Pty [[&014] FCA 1369:The Federal Court of Australia found that AGL South Australia Pty Ltd (AGL)
made false or misleading representations and engaged in misleading or deceptive conduct, concerning the level of discaunt tha
residential customers in South Auktiaa woul d r ecei ve und also: (AAuktrdlisn Competitian ¥ Censumer s . See
Commission (June 2013) Discount off what? Energy plan promotions a concernmedia release. Found at:
https://www.accc.gov.au/media +elease/discounffwhatenergyplanpromotionsa-concern <accessed 29 April 2015>; (2)
Australian Competition & Consumer Commissi@pril 2015), AGL South Australia Pty Ltd wasdered to pay $700,000 penalty
and to offer refunds to consumers for false or misleading discount representatireslia release. Found at:
https://www.accc.gov.au/media +elease/aglsaorderedtopay-700000 penaltyandto-offerrefunddoconsumerforfalseor-
misleadingdiscountepresentations<accessed on 29 April 2015>; (3) ABC (Apil 2015), AGL cops $1 million penalty for
misleading 30,000 South Australian customers over discoufiisund athttp://www.abc.net.au/news/201 504 -29/agl getsone-
millionpenaltyformisleadingcustomers/6431616 <accessed on 29 April 2015>.

4 St Vincent de Paul Society (January 2014)ctorian Energy Prices January 2014: An Updfee p o r t o n t HrackingiProject e s 6 Tar i

4 bid, p.18. See also, The Age (March 2015),Electricity charges for some Victorian households up to $800 more than they need to
be O6Deregulation in Victoria has also allowed retailleeshavet o t ake ¢
been able to increase profits by raising the price of their standing offers, yet they remain competitive by offering largemtison
their mar k et hod//ivew.tleeagé.corh.aulcamanentetectricity chargesforsomevictoriarthouseholdsipto-800 more
thantheyneedtobe20150322 -1m2gtd.html<accessed on 13 April 2015>.

4 |bid.
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sign onto offers that they believe will give them greater discounts. This is, in part, due to the lower
contractliteracy levels among low income and vulnerable consumetsen navigating throughMRCs

and the terms and conditions of their contraétsTo address this issue, Government funded initiatives
such as My Power Planner and the EnergylnfoMfubave been created as toolso better inform the
public and provide tailoredftargeted information for vulnerable consumer grougtiese have both
assistedconsumers to make their best personal choice.

The AER recently initiated a review of the retail pricing guideline and factsheets following an AEMC
recommendation(see Fixed Term Contragt$or jurisdictions under the NEC#e improve clarity around
offers This includedconsultation with consner groups and energy retailer§Vhile this review does not
apply to Victoria,the AER hasonsulted with CUAC and other Victomaconsumer organisationghe
Victorian Governmenhas statedthat fixed term conéicts should have fixed pricingStepswill be taken

to prohibit energy retailers from chargirgarly termination fee®n customes who leave afterthe price

has been variedsee Fixed Term Contragt¥

Finally, late payment fees are currently prohibited in Victoria under section 40C oBfeetricity Industry
Act 2000 and section 48B of theGas /ndustry Act 2001 In its final decisionon harmonisatiort® the

ESC determined it was necessary to maintain the prohibition on late payment féeaever, under the
NECF, a retailer may impose a late paymeriee as long as it does not exceed the reasonable cost of
the retailer recovering the amoutit. The interprettion and evidence of reasonable costs are
problematic. If Victoria transitions to the NECF, late payment fees will apply unless Victoria derogates
from thisprovision

Recommendation 2
That the Victorian Government;

a. In their current review of the energy retail market, give attention and consideration to V
protections are needed for consumers to better engage with and understand market
offers under the Harmonised Code (version 11, 1 January 2015).

b. Follow through wth its stated position to prohibit energy retailers from charging exit feeg
customers leaving fixed term contracts due to price variations and to consider extendin
ban more broadly.

c. Continue to promote My Power Planner and the EnergylnfoHuboaéstto better inform thg
public and provide tailored/targeted information for vulnerable consumer groups.

47 Consumer Actin Law Centrg(February 2015), Submission to the 2015 Retail Competition Review Approach Pap8aw.

48 TheEnergylnfoHub serves as a resource émergy information to help Victorian community organisations support their clients and
communities, found atttp://energyinfohub.org.au/ <accessed onl3 April 2015> .

“ABC (February 2015), Fixed costs for gas and electricity in Victoria up over 50pc. reporfFound at:
http://www.abc.net.au/news/2015 02-07/gas -electricitffixedcostaup50pcinvictoria/6077396 <accessed on 13 April
2015>; The Age (April 2015), Victorian state government to reform  electricity  pricingFound  at:
http://www.theage.com.au/victoria/victoria -stategovernmentoreformelectricitypricing20150422 -1mgwmg.html <accessed on
23 April 2015>.

50 Essential Services Commissi@uly 2014) Harmonisation of the Energy Retail Code and Guidelines with the National
Energy Customer Framewodd=inal Decision Papep.23.

51 National Energy Retail Law (South Australia) @€ 1), s 24.
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d. Maintain the prohibition on late payment fees.

e. Ensures that if Victoria transitions to the National Energy Customer Framework, V|
derogatesto:

i Continue its ban on late payment feeand
ii. Prohibit energy retailers from charging exit fees for customers leaving fixed
contracts due to price variations (seecommendation B above).

That the COAG Energy Council:

f. Consider in their review ofthe National Energy Customer Framework whether it
appropriate to current market conditions, with a view determining the consumer protectio
that are required for consumers to betwrgage with and understand markatetai offers, so
that consumers in all jurisdictions benefit from the review.

Disconnection

Disconnection rates have been on an upwaremd since 2005806 (seeFigurel). This is despite the
fact that until October 2014, when the first version of the Harmonisédergy Retail Cod® came into
effect, Victoriads consumer tpomparedwith dthemusisdictions.t h e

The HC incorporateshe less stringedECF consumer protections on disconnection. In particular:

1 The timeframes between the issue of a hill and actual disconnection for non payment are
shorter. This is a concern azistomers on fixed incomexten need two fortnightly payments to
be able to pay their bills.

9 The notification requirements have been reduded dual fuel customersThis is a concern as
around 75 per cent of Victorian households have an electricity amains gas connectiof?
Victoriathereforehas the highest number of dual fuel households compared with all the other
States.

The notification requirements for a shorter collection cycle period have been reduced.

91 Poor and inconsistent drafting of the NECR&HC, have led to uncertainties in interpreting the
disconnection provisions in particular the disconnection timeframes and/or the application of
the provisions to market retail contra¢iee Market Retail Contracys*

=

The consequences of disconnectioare severefor a household, especially those that are already
disadvantaged and pose real safety, health and welfare concerns. There is a significant danger that
the lower HC protections, unless they are improved, will exacerbate an already alarming trend, which
will be discussedurther in thisection.

52 The current version of the Harmonised Code is version 11, 1 January 2015.
53 Consumer Utilities Advocacy Centre (August 2014), Our Gas Challengée Role of Gas in Victorian Householgs3.
54 See Deenergisatiorin Appendix A.
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Rising Disconnections

Figurel: Disconnections and reconnections in Victofi&esidential and business, electricity and gas,
1990 to 2013 814°°
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Victoriads electricity di scon*hRisconredions spiket fellowirng now t
the introduction of fulletail competition in 2002. The then Victorian Government intervened to address

this by introducingwrongful disconnection paymen¥\(DP) in 2004. °>" Disconnections fell in response

to this. However, ce 2005 -06 (and following price deregulation in 2009) disconnections have been

steadily rising and are now approaching the historically high rates of the 1990s.

Rising disconnections are algeflected inEWOV complaints data.EWOQOV reported thatin comparison
with 2012 613, more energy disconnection complaints receivéd 2013 614 went to investigation

because of their compl exity, |l argely diétheio i ssue
2013 614 Annual Rport, the credit sulfissue of dsconnection/restriction replaced high bill as the top
complaint issue overall for the first tirffeWhile EWOV6 s | at est Af fordability Refyg

cases have decreased by 13 per cent between the last two quart€rghey did so less sharplyhain
EWOV cases overall. The proportion cEWOV cases primarily about a credit issueontinued to

55 EssentiaBervices Commission 2014December 2014) Energy Retailers Comparative Performance Repaitistomer Service 2013

14, p.26.

%6 |bid, p.27. During 2013-14, the disconnection rate per 100 customers for Victoria was 1.47; for New South Wales 1.03; for South
Australia 1.37, for Queensland 1.31; for ACT 0.17; for Tasmania 0.68; and for Western Australia 0.97.

57 Where a retailer is foundtohaveds connected a customerds supply without complying
the retailer must make a payment to the customer of $250 per day (or part thereof), capped at $3,500 if the customer does not
contact the retailer within 14ays.

8 EssentialServices Commission 2014(December 2014) Energy Retailers Comparative Performance Rego@ustomer Service
2013 -14, Figure 4.1, p.26.

5% Energy and Water Ombudsman (Victorialf WOV Annual Report 2014p.24 .

50 Ibid, p.23. Credit, with its subssues of disconnection/restriction of supply, collection of debt and payment difficulties is essentially
about the capacity of customers to pay bills and stay on supply

51 Between 1Jul$30 September 2014 and1 Octoberd31 December 2QL4.

14



Interim, April 2015

increase®? While there has been a decrease iEWOV energy disconnection cases in the last two
quarters® CUAC is of the view that théevel ofdisconnection rateemains a concern in Victoria

Based on CUACOGs research, Cdedrnertiobbetivaere thieadiscortndcton  t h e r ¢
rate, the number of WDPs made and the hardship support offered by energy retailers to customers

experiencig financial hardship.EWOV found that in many disconnection cases, customers have not
been provided with all the hardship support options available under the ERC or HC and often have
their energy supply wrongfully disconnected. Further, some energy retailid only agree to reconnect
supply if the customer pays their account in full or makes a significantofingayment, disregarding the

customerds cSapacity to pay.

It appears that WDP no longer deters industry from wrongfully disconnecting houselididsESC has
expressed concern over the 6alarming r2018é818, i n
wrongful disconnections accounted for 1,022 of the reported 1,274 breaches of codes, guidelines
and regulations®

For the period 2013314, EWOV opened 2,307 investigations into possible wrongful disconnection of
energy supply, 37 per cent morghan in 2012813 and 234 per cent more than four years ago71

per cent ofEWOV6 s finali sed WDP assessments resutha ed
affected custome¥® While the number of WDPs has fallen over the last quarter of 2014 (see Figure 2),
the number of WDP complainSWOV receives is still substanti#l.

The proportion of WDPs payable suggests that energy retailers are not providipgropriate levels of
assistance to customers before disconnecting their supfg.322 EWOQOV cases (1.3 cases each day)
where the energy retailer made a WDP to the customer because it did not provide the appropriate level
of hardship support before discarection suggests that there is a correlation between WDPs and
hardship supporf® T h e  EB1&4dy Retailers Compliance Report 20dB4 confirms tat ga/ large
portion of the wrongful disconnections reported in 2043l were due to noncompliance with clause

in the Retail Code that are designed specifically to protect customers who may be facing payment

difficultyd®

Interestingly, the upward trend in disconnections corresponda ggowth in retailer margins. In the five
years to 2011012, gross retailer magins have increased by between 20 per cent (market offers) and
60 per cent (standing offers), accounting for between 20 and 30 per cent of the higher prices
observed in market and standing offefs.

52 Energy and Water Ombudsman (Victoriglrebruary 2015), Quarterly EWOV Affordability Report October31 December 2014,
p.5. Increased from 24 per cent in the JuBeptember 2014 quarter to 26 per cent in the Octobddecember 2014 quarter.

53 Betweenl July ta30 September 2014 and1 October to31 December 2014. EWOVG s | Quarter/gAffordability Reporor 1
October to 31 December 2014, showed a 16 per centdecrease in total energy disconnection and water restriction cases. &ee
Energy and WaterOmbudsman (VictoriaMarch 2015), A C/ oser Look at Affordability: An
Water Hardship in Victoriap.30. CUAC notes that this fall in the disconnection rate may also be partly due to retailers being
prohibited from disonnecting customers between 20 December and 31 Decemiserch year

5 Ibid, p.31.

5 Essential Services Commissi@pril 2015), Energy Retailers Compliance Report 2013, p.1, 18.

% Energy and Water Ombudsman (VictoriaREWOV Annual Report 2014,p.24; Energy and Water Ombudsman (VictoriajMarch
2015), A Closer look at Affordability: An Ombudsman Perspective on Energy and Water Hardship in Vicio/4,.

57 Energy and Water Ombudsman (Victoriglrebruary 2015) Quarterly EWOV Affordability Report October-31 December 2014,
p.13; Energy and Water Ombudsman (VictoriajMarch 2015), A Closer look at Affordability: An Ombudsman Perspective on
Energy and Water Hardship in Victorig).31.

% Energy and Water Ombudsman (VictoridMarch 2015), A Closerlook at Affordability: An Ombudsman Perspective on Eneapd
Water Hardship in Victoriap.32 -33.

9 Essential Services Commissi@kpril 2015), Energy Retailers Compliance Report 2013, p.1. see also p.21.

t he

i n

omb u d :

0 Essential Services CommissitMay 2013), Ret ai /| er Mar gi ns i n AVDiscussion Papep.55; €£é @so 8KM/ ¢/ t y  Mar

MMA, (May 2013), Analysis of Electricity Retail Prices and Retail Margins 22082, Report for Essential Services Commission.
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Figure2: Wrongful disconnection payments per month (January 20d@ebruary 2015j*
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I'n their doc urfe¢he Yictodish S@vermenwims comnditted to:

1 Increase WDP from $250 to $500 per day or part thereof subject to the cap of $3,500 if the
customer does notantact the retailer within 14 days; and

1 Introduce awrongful disconnection penalty scheme, where for every breach of an obligation
under the customerds contract or current regul
a retailer will be liablefor a $5,000 penalty.

CUAC welcomes the Victorian Governmentd&s WDP init
stem the rising disconnections. Given thh initiativemay influence credit management behaviour, an
increase in WDP and the imposition of a penalty may encourage businesses to settle the claim.

Scrutiny on D isconnections

There is widespread concern about affordability and disconnectidn. response, te ESC held a
disconnection forum in March 2014, calling on industry to take actiofhe Energy Retailers Association

of Australia ERAA subsequentlyheld a national forum in August 2014, and instituted a series of
industry and consumer working groups kvia view to making concrete actions to address these issues.
CUAC participated as a member of this forum. To date, progress has been slow. CUAC expressed the
position thatd improve customer service and accessibilignergyretailers need to inform allansumers
what services they can access if they are experiencing payment difficulty and work towards best
practice payment and hardship programéee Payment Plans and HardshjpThis continues to be
CUACGs position.

1 Contributed by Dean Lombard, Victoria@ouncil of Social Service.
2 Victorian Labor £SC Powers
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The Victorian Government has recognisttht the number of customers being disconnected is too high.

On 18 February 2015, the Minister for Energy
and practices supporting customers experiencing financial hardship avoid disconne€idhe ESC is
undertaking tfs review, which encompasses

1 A review of the policies, practices and procedures that retailers useassistcustomers in
financial hardship avoid disconnection; and

1 An examination ofthe design of the regulatory systeto ensurethat customers receive the
appropriate assistance that gives them tlgeeatest likelihoodf avoiding disconnection.

The ESC released a consultation paper on 27 March 2015They anticipate to provide the Minister
with their preliminary advice by the end of Aust 2015, and a final report in late 2015.” The full
terms of referencéor the revieware foundinte ESCG6s cons®™ul tation pape

Victoriais known to have thestrongest onsumer protections for ene
regulatory framework, however, has nalowed the upward trend in disconnections and wrongful
disconnections. It is important that we understand the contributing factorsmvnad actioncan be taken to

and

r.

rgy co

address tliem There isalso a need fora review of the diminished disconnection provisions under the HC

to address this startling consumer trend in Victoria with a view to tightening the regulations adopted

Recommendation 3
That the Victorian Government:
Disconnection provisions

a. Review the disconnection provisions in the Harmonised Code (version 11, 1 January 201
to ensure thathey arerelevant to current market conditions.

b. In addition to the hardship review whicBUAC suppors, direct the Essential Services
Commission to review and tighten the diminished disconnection provisions under the
Harmonised Code (version 11, 1 January 2015). In particular to:

i. Ensure that all the disconnection provisions in the Harmonised Code (version 11,
January 2015), which are key consumer protectiorapply to market retail contracts
(currentlythisis unclear because of inconsistent drafting).

ii. Amend the timeframes andbtification requirements between the issue of a bill and
actual disconnection for all the disconnection scenarios outlined in the Harmonise
Code (version 11, 1 January 2015), so that they are not lower than the previous
Energy Retail Code (version 10a, @ember 2013).

Dual fuel

c. For dual fuels, to include in the Harmonised Code (version 11, 1 January 2015), the previous
Energy Retail Code (version 10a, December 2013) requirements on dual fuel, including:
i. A statement with the disconnection warning noti@gvising customers when their ga
and electricity supply will be disconnecte@nd
i.h. A further disconnection warning not.
disconnected.

“Minister for Industry, Minister for Energy and Resourmeds
release.
74 Essential Services Commissifarch 2015 ), /nquiryinto the Financial Hardship Arrangements of Energy Retailers: Aaproach

p.5.
™ \bid, p. 68 -70.
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Shortened collection cycle

d. For shortened collection cycles, to includetire Harmonised Code (version 11, 1 January
2015), the previous Energy Retail Code (version 10a, December 2013) provisions on shorter
collection cycles, with a view to maintaining the same:

i.  Notification requirements before a customer can be placed onfegened collection
cycle; and

ii. Timeframes between the issue of a bill and actual disconnection (this should apply tg
standard retail contracts and market retail contracts).

Wrongful disconnection payment

e. Inrelation to wrongful disconnection payment
i. Increase the wrongful disconnection payment amount and impose a penalty on retall

for every breach of an obligation that contributes to wrongful disconnectom
ii. Monitor any proposed changes to the current framework to ascertain how effective it

Transition to the National Energy Customer Framework

f.  Request a derogation to maintain all the tightened disconnection provisions and the wrongful
disconnection payment provisions if Victoria transitions to the National Energy Customer
Framework.

Thatthe COAG Energy Council:
National Energy Customer Framework review

g. Consider in their review of the National Energy Customer Framework, a review of the
disconnection provisions, tdetermine their responsivenessctarent market conditions, with a
view to strengthening the provisions including the introduction of wrongful disconnection payn
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Connection & Reconnection

Whenever acontract for asale of energy has been made, a retailer is obliged to connext u st omer 6 s
property by forwarding t he c uspecitechtenefifames. dhenaai | s t o
property has been disconnected, and the conditions for reconnection have been met (e.g. payment of a
reconnection fee), and the customer requests for reconnection, the retailer is required to reconnect the
customer 8s p rsoiped timeffamesConnedtion ana reeonnection timeframese set out

in the ERCand applied to both standing and market offers. However, underthe HC, timeframesdo

not apply to MRCSs’ This raises a significant issue for Victori®.2013 report estimatel that 77 per

cent of Victorianconsumers are on MRCS.The protectiontheseconsumerseceive fromthe prescribed

connection and reconnection timeframisquestionable’®

Prescribed connection and reconnection timeframes ensure that customers are nstipplfy for
unreasonablylong periodsresulting in furthezonsumer detriment.

CUAC believes that these timeframes are key consumer protections that should apply to both SRCs and
MRCs.

Recommendation 4
That the Victorian Government:

a. Direct theEssential Services Commission to amend the Harmonised Code (version 11, 1
January 2015) to ensure that the connection and reconnection timeframes apply to both
standard retail contracts and market retail contracts.

b. Request a derogation to maintain all tllenended connection and reconnection provisions
(seerecommendation 4) if Victoria transitions to the National Energy Customer Framewo

That the COAG Energy Council:

c. Consider in their review of the National Energy Customer Framework, a review of the
connection and reconnection provisions with a view to extending the connection and
reconnection timeframes to both standard retail contracts and market retail contracts.

Payment Plans

As prices have increasedAustralians have struggled with ttegfordability of essential serviceRecent
research by Ernst & Youngwhich surveyed households in Victoria, New South Wales and
Queensland concluded that one in eight people have missed more than three electricity bill payments

“Thetermdb st andar d rSRQwhich is usen i the G wad previously known as standing offers under the ERC. The term
6 mar k ecto nrteMB&)iwhith ig used in the HC, was previously known as market offers under the ERC.

7 See Energisatiorand Reenergisatiorin Appendix A.

8 Wallis Strategic Market & Social ReseardAugust 2013) V' / ¢ t oBxperience df the Electricity Market Final Reppri4: Based
on the definition of being on a market contract presently, just over three quarters (77 per cent) of Victorians are onmnoinerease
from two thirds (68 per cent) when last measured in 2009 his is a figure from a 2013 report which has potential to be significantly
higher at the time this report was written.

® As explained in the footnote above, the 77 per cent figure which is based on a 2013 repartd has potential to behigher.
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in the last 12 months, ad that 70 per cent of customers were often or occasionally worried about
being able to pay their electricity bifi?

Capacity to Pay

During the last financial year, consumer complaint&E/OV showed a marked increaseMore than 1

in 5 cases was about crdit; an average of 72 cases daily?* Payment plan instalments were the main

contributor to payment difficulties in the last two quarfr&WOV found that some energy retailers

were not providing customers with aifyfopayidlastetdde p ay me
customers were offered unsustainable payment plans, requireshmva o6 wi I I i ngness to p
receiving hardship support or had to make a significant payment of arrears before their energy supply

was reconnected. CUAC agrees witlthe views of EWOQOV that a failure to make an earhand a

realisticas sessment of a customerod6s capacity to pay wit
plan, allows a customerds debt to increase and set
disconnectiorf?

Early Identification

Research suggests that customers experiencing payment difficultyoardentified earlyenough in the

processand therefore when they are eventually offered a payment plan or enter a hardship program,

they have highdebt amount$* Early identification can help to ascertain whether a customer is
experiencing temporary or more permanent hardship. In the former instance, a payment plan can serve

as a budgetary tool and help customers better manage their ongoing paymer@sistomers
experiencing more permanent hardship should beetditedt o t hei r energy retail er0:¢

Energy retailers need tbolistically view theic ust omer sd circumstances in de
assistance to offer. While salilentification is difficult for some customers, it is important for customers to

be aware that they can approach their energy retailer when they are in payment difficatseek

assistance. At the same time, energy retailers should be proactively identifying customers experiencing
payment difficulty and offering assistance.

CUACGs r°easdeEAMOYShs r ecent report findings have foun
contact centre staff do not make referrals to th
indications of payment difficultie WO V fegort indicates,6 T h e pr a c t foraghe custanerttao wa i t
self dent i fy as being i n need b)yCUACsikof the viewthat byr ¢ o mp &
avoiding early engagement and supporting customers having payment difficulties, energy retailers are

overlooking a means to support thetru st omer t o be i nd EWOY ooted that forn o f 0 |

80 Ernst & Young2014), Voice of the Customer is Getting Louder: Customer Experience Series, Ulilities Wav8.3

81 Energy and Water Ombudsman (Victorialf WOV Annual Report 2014p.35, 23.

82 Between 1 Jul$30 September 2014 and 1 Octoberd31 December 2014 . See Energy and Water Ombudsman (Victoria)
(December 2014) Quarterly EWOV Affordability Repord July 2014930 September 2014, p.10-11; Energy and Water
Ombudsman (VictoriafFebruary 2015) Quarterly EWOV Affordability Repott October 2014 331 December 2014, p.7 8.

83 Energy and Water Ombudsman (VictoriéMarch 2015), A Closer look at Affordability: An Ombudsman Perspective on Energy and
Water Hardship in Victoriap.23 -29.

84 Consumer Action Law Centr@uly 2014) Problems with Payment: How Energgt®iers can Assist Consumers Having Trouble Paying
Bills p.6; Financial and Consumer Rights Countugust 2014), Rank the Energy Retailer: Victorian Financial Counsellors Rank the
Financial Hardship Policies and Practices of Enefggtailers p.16; Australian Energy Regulat@anuary 2015) Review of Energy
Retail ersdé Customer Ha mpd. .s\hileghe ReR/répart relates ta jurdbdichdnsatizat have émplemented the
NECF, CUAC is of the view that the report findings are relevamt\ictoria as many of the energy retailers referred to in the report
operate nationally and in Victoria.

8 Consumer Utilities Advocacy Centre (August 201.44/ejping Not Hindering. Uncovering Domestic Violence & Ulility Deh22.
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energy retailersite | arger customer debt#owand genesafeursecéssasy c o mp a
expenses on debt recover.

Deficiencies in Consumer Protections

CUAC is concerned that the payment plan provisions
payment plans by restricting access tmly thosecustomers experiencing financial hardship and those

facing current or anticipated payment difficulties. Inldition, under the HC,customers who require a

payment plan as a budgetary tool to prevent themselves from falling into payment difficulty and
hardship may not be entitled to oneCUAC6 s v i e Vack iofsuniverbahéaccesa exposes more

customers to payent difficulties and disconnection.

In addition, the following key customer protections under the payment plan provisions have been
lowered from the previous ERC:

1 Under the NECF and HC, a retailer is no longer obliged to offer another payment plan if a
customer had two previous payment plans cancelled in the previous 12 months even if the
customer offers to providgde a O6reasonabl e assur:
1 When accessing capacity to pay under the NECF and H@Eee Hardship there are:
o No formal obligations reqiring retailers to consider thgiews of a financial counsellor;

and
o No requirements for retailers to assess in a
1 There are no requirements in the NECF and HC for a retailer to provide hardship customers
and Orogshiedent i al customers experiencing paymen]

about energy efficiency and advice on the avai
(see Hardship, and
9 Poor drafting of the NECF and HC have led tancertainties in interpreting the payment plan
and customer hardship provisions (e.g. the apparent contradiction between clause 33(4) and
the Note to clause 72 of the HQ® (seeMarket Retail Contracks

Recommendation 5
That the Victorian Government;

a. Amend the payment plan provisions in the Harmonised Code (version 11, 1 January 201
so that customers who need one whether because of current or anticipated payment
difficulties/financial hardship or as a budgetary tool are not denied access.

b. Amend theHarmonised Code (version 11, 1 January 2015) to allow customers who offer
reasonable assurance access to a payment plan even though they have in the previous ]
months failed two payment plans.

c. Examine whether the payment plan provisions in the HarmexhiSode (version 11, 1
January 2015) sufficiently protect consumers given the complexity of market retail offers
are available, with a view to assisting low income and vulnerable customers remain
connected to supply.

d. Request a derogation to maintain all the amended payment plan provisions (see

8 Energy and Water Ombudsan (Victoria{March 2015), A Closer look at Affordability: An Ombudsman Perspective on Energy and
Water Hardship in Victoriap.11.

87 See Payment Difficulties and Hardship Appendix A.

88 See Payment Difficulties and Hardship Appendix A.
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recommendation 5a and 5b) if Victoria transitions to the National Energy Customer
Framework.

That the COAG Energy Council:

e. Consider in their review of the National Energy Custer Framework, a review of the
payment plan provisions, to ascertain whether it is appropriate to current market conditio
with a view to strengthening the provisions.

Hardship

More consumers are experiencing financial difficulty in paying enetgils® Customers are cutting
back consumption where possible, sometimes to the detriment of their health and well¥feingnany

instances customers are unable to avoid disconnection of their essential energy sefgee
Disconnection

Commensuratevi t h t he rise in disconnection rates in Vic
programs increased in 201314 . Program participation increased by 9,317 participants in 20134

fi up from 24,356 to 33,673, an increase of 38 per cent. Althoughthe average debt on entry into a

hardship program increased in the last year (from $742 to $1,034), the average time spent in

hardship programs declined (from 382 to 265 days).

More Customers Failing Hardship programs

The data is an indicator that more omsumers are experiencing greater financial strebwrdship
provisions are designed to be a safety net preventing customers from being disconneteédence
would indicate that this is not the casén Victoria, there is a 51 per cent failure rate for nsumers in
hardship programs. CUAC has outlined some of the reasons vehlarge percentage of customerfail

hardship plansbelow in Box 1.

The AERRDBsSew of Energy Retailersdé Cusddonatefimd Har ds h
widespread noncompliance with the NECF, budid identfy ar eas of concern with e
hardship policies and practice® While the report relates to the jurisdictions that have implemented the

NECF, the information is insightful as many energy retailers that were part of the review operate in

Victoria The areas of concern that the AER identified in the review @Beg 2)* are likely to be also

relevant in Victoria

8 Ernst &¥oung(2014), Voice of the Customer is Getting Louder: Customer Experience Series, Ulilities Way®@ ;3Energy and
Water Ombudsman (Victoria) WOV Annual Report 2014 p.9; Energy and Water Ombudsman (VictoriéMarch 2015), A Closer
look atAffordability: An Ombudsman Perspective on Energy and Water Hardship in Victq@ia,
% Consumer Utilities Advocacy Centre (June 201ZRgriff Switching among Older Energy Consumanss 86; Consumer Utilities
Advocacy Centre (December 2011)Wein, Paen, Ya Ang Gim. Victorian Aboriginal Experiences of Energy and Water3 5, 31 33,
5557.
% Essential Services CommissiDecember 2014) Energy Retailers Comparative Performance Repagustomer Service 20134,
p.9, 11 412.
92 Australian Energy Regulat@lanuary 2015) Re vi ew of Ener gy Retail ersdé Customer Hardship
% Ibid, p.4.
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Box 1: Why do customerdail hardship programs?

9 Customers do not sallentifyd they are embarrassed from doing so
I Retailers do not proactively identify customers experiencing payment difficulties or hards
I Customersare entering hardship programwith large debtsd some will struggle to pay in ful
unassistep
I Customers are not aware of concessions/assistance available
I Customers may need assistance with understanding energy efficiency
I Customers may have energy inefficient housing or are limited by what they can dmpoove
energy efficiencye.g. tenants;
I Retallers fail to take into accourd ¢ u s t capaa@ty @ pay and to offer affordable
payment plangsee Payment Plans and Hardshjand
91 Hardship programsare notbe providing sufficient and appropriatesupport to customers.
Box2: Areas of concern identified in the AER®s Revi
and Practices
1 Problems with identifying and assisting customers suggested by the high levels of cu
debt and comparatively low numbers of customers being assisted through a pay
plan/hardship program, and high levels of debt o entry into a hardship program;
9 Dismnnection of hardship custoner
1 Low numbers of hardship customers using Centrepayggesting it is not being wel
promoted, or offered
M Lack of easy to find and easy to read
difficulties and hardshipand
9 Hardship programs that are little more than a payment plan
EWOV6s investigation of affordability complaints

customers by not providing the full financial hardship support provismuttnedin the ERC EWOV

reported that some energy retailers have inflexible hamdgitograms, do not provide successful energy

efficiency support, and create prerequisites before allowing customers onto their hardship programs.
There is agpr eval ence t owar ds Oprocessingo customer s
circumstancestpr ovi de tail ored and sustainabl e support.
remove customers from hardship programs for isolated incidents, such as missing a regular payment or
notseeing a findncial counsel/l or. o

I n

CUAC©OGSs

, Baxdphip rpiograms eary significantly amongst retailers. Few energy retailers
offer incentive payment plans or onsite energy audits and appliance excharigékhe water industry,
however, provides a best practice benchmatk.The disparity in the hardship pgrams offered by

energy retailers and the large failure rate suggest that the minimum standards required of hardship
policies and in particular the practices that implement themay be too low.

CUAC believes that there is a need to raise the minimuamnslards for hardship policies and programs

in Victoria, with a view to ensuring that customers experiencing hardship are given appropriate support

% Energy and Water Ombudsman (VictoriéMarch 2015), A Closer look at Affordability: An Ombudsman Perspective on
Energy and Water Hardship in Victorigy.15.

% Essential Services Commissi@gdecember 2014), Energy Retailers Comparative Performance Repadustomer Service 20134,
p.12. Very few retailers offer appliance exchange and free energy field audits.

% Consumer Utilities Advocacy Cent(dugust 2014) Helping Not Hindering: Uncovering Domestic Violence & Utility DGhB7 41.
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to help them successfully exit the hardship program and return back to mainstream zittchchill
payments

Greater recognition needs to be given to the importance of energy efficiency in helping customers
mitigate rising energy prices. CUAC is of the view that a joint Government and energgiler energy
efficiency program would help low income and vulnerbbhouseholds become more energy efficient
and engaged in the way they use energynd mitigate the impact of rising energy prices.

Deficiencies in Consumer Protections

CUACGs analysis indicates that compared HEiatdh t he E
NECF isless clear and specificopen to interpretation and ladkg definitioral clarity. As previously

mentioned i t is uncl eavwviewforf onCh@®UW A%y rHar dshi pd provi si
NECEF if these provisions apply to both SRCs and MR&=e(Market Retail Contracks

In addition, unlike the ERC, there is no requirement in the HC for a retailer to provide hardship
customers antdi dlothest omesrn leeaxperiencing payment di
about energy efficiency and advice on theéeeavail at
Payment PlajpsConsequently, customevsho are most in need oSuchadvice may not receive the help

that they need.

CUAC is disappointed with the loss of this simple yet effective means of ensuring customers are aware
of available assistance and thome practices through the move to new regulations.

CUAC is concerned that thehardship provisions in the HC and NECF will reduce the level of
protections extended to customers experiencing hardship. CUAC notes that amongst jurisdictions that
have implemented the NECF, 80 per cent of customers experiencing hardship failed to comgiete
hardship program during the 2013.4 period.®’

Recommendation 6
That the Victorian Government;

a. Review the minimum standards for hardship policies and programs articulated in the
Harmonised Code (version 11, 1 January 2015) with a view to ensurirttat customers
experiencing financial hardship are given appropriate and sufficient support to help them
successfully exit the hardship program and return back to mainstream billing.

b. Introduce a joint Government and energy retailer comprehensive energy audit program tg
help low income and vulnerable households become more energy efficmt engaged in
the way they use energyand mitigate the impact of rising energy prices.

c. Adoptmao e concrete | anguage around retaile
to pay, including requiring retailers to:
i. Take into account the advice of an independent financial counsekord

i.h. Assess a customerds capacity to pay

d Ensure that the whol e of t KHamodisedGoteovarsion
11, 1 January 2015) applies to standard retail contracts and market retail contracts.

7 Australian Energy Regulat@Movember 2014), Annual Report on the Performance of the Retail Energy Market 204.3.30.
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e. Toinclude in theHarmonised Code (version 11, 1 January 2015 requirement orretailers
to provide 6telephone information about
independent financi al counsellord to ha
experiencing payment difficultiés.

f. Request a derogatioto maintain all the amended hardship provisions (see)df Victoria
transitions to the National Energy Customer Framework.

That the COAG Energy Council:

g. Consider in their review ofhe National Energy Customer Framewpekreview of the
hardship prowions to ascertain whether it is appropriate to current market conditions, wit
view to strengthening the provisions.

Exemptions

There is an equity gap for energy customers who are subject to exempt selling arrangements in Victoria.
Generally thisoccurred, and continues to occur jrhousing situationsuch as caravan parks, rooming
houses and retirement villages where the problems of exempt selling have been an ongoing problem for
many years.However, exempt selling is increasingly commaevithin hgh+ise developments (which are

a combination of private ownership and tenancies, including social housing) in Melbourne pelitan

and regional centres.

Exempt selling and the restricted consumer choice it represents, is now a contemporary and eaamnstr
problem that is growing.

While this is a substantial problem now, CUAC anticipates that the equity gap is likely to impact more
customers as more apartments are built to address the housing needs of a growing population and
apartment living becomesnore mairstream. More residents will find themselves in exempt selling
situations and potentially be exposed to consumer detriment unless Government addresses these issues.

Foll owi ng CUA CEewing ®ahs2ConsenpenRratections and Enerqysediers® CUAC
has been advocating for stronger consumer protections for customers of exempt sellers. The most
significant issues faronsumers subject to exempt selling arrangements are

Thepractical barriers to exercising retailer choiead thusswitch to a cheaper energy offer;
No access to the noprice benefits of compliant smart meters;

No access toEWOQV for complaint resolutin; and

No requirement fohardship programs; and

High fees/charges.

= =4 -4 4 -4

The AER guidelines on exempt selling provide some consumer protecfmmghose in these
arrangements Notwithstanding this, there has been an increase in the number of complaints about
exempt selling to the AER. The guidelines do apply to Victoria.

In Victoria the ESC does not currently have the powers to regulate, monitor and enforce exempt selling
I n CUACOGh 2002 @rderinCouncil OIC)99 that sets out the consumer protections that apply

% Consumer Utilities Advocacy Cent(®ecember 2012) Growing Gaps. Consumer Ritections and Energy Reellers
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to customers of exempt sellerspsorly drafted. For the Victorian consumer, the result is protections for
customers of exempt sellers are unclear at b&$te ESC itself has acknowledged the gaps in consumer
protections for these customers in its 2006 revid@0

There is growing discontent being expressed by apartment owners in exempt selling situattums
have approached traditional consumer protection agencies such as EWOV, thinking that EWOV has
jurisdiction to address their complaints

CUAC understands that the Victorian Government is undertaking a review of the exemptions framework
to ensure thatit is able to meet the interests of consumers (including low income and vulnerable
customers), industry and regulators. The review will consider key issues, including consumer protections,
the classification of retail exemptions, retailer choice, enforcemand dispute resolution. CUAC
strongly supports this

Recommendation 7
That the Victorian Governmeitclude in their review of the Victorian exempt selling framework:

a. An investigation into therevalenceof exempt selling in high rise developments, including t
connection costs and timing issues that may put pressure on property developers to seek
embedded network solutions rather than negotiating with their distribution network servic
provider.

b. An assssmenbf the costs associated with the removal of consumer access to market
products and service choices.

c. An examination of the potential for technical, planning and regulatory solutions to addres
long term equity gaps posed by exempt selling.

d. A consideration of the equity issues associated with exempt selling for low income and
vulnerable consumers in caravan parks and rooming houses.

e A consideration of the r ecomme@rduanty Gaps s
Consumer Protections and Enerqyseders®

That the COAG Energy Council:

f. Consider in their review of the National Energy Customer Framework, a review of thengxe
selling framework to ascertain whether it is appropriate to current market conditions, with
view to strengthening the provisions.

% Section 17, Electricity Industry Act 2000 (Vig)0 E1 A6) ; Victorian Government Gazett-e, No .
incounci | (601 Cd) has been amended by two subsequent Ol Cs. The
2008 and published in the Victorian Government Gazet{&315) on that day. The second is an OIC made under section 17 of the
EIA on 26 Oct 2010 and published in the Victorian Government Gazette (G43) on 28 Oct 2010.

100 Essential Services Commissi@March 2007), Small Scale Licensing Framework Final Recomméadareferred to in Consumer
Utilities Advocacy Centre (December 2012Ysrowing Gaps. Consumer Protections and Energy<seéersp.16-18.

101 Consumer Utilities Advocacy Centre (December 201Z3rowing Gaps: Consumer Protections and Energyseders.
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Existing & Emerging Technologies

Smart Meters

Victoria is the only jurisdiction that has completed a mandated rollout of advanced metering
infrastructure (AMI) to small customers. Other jurisdictions are likely to adopt a voluntary industry led
rollout. Victorian consumers hawkrectly fundedthe rolout of smart metersrheseassociatednetwork

prices which include the AMI metering chargesary according to each DNSRand are approved by

the AER.

At the national level, the COAG Energy Council is overseeing work on metering reforms which are part
of the overall Power of Choice reform package. This includes the development of: (1) national smart
meter consumer protections for inclusion into the NECF; (2) national metering specifica8)na
national program to introduce competition in the provisiof metering services. Much of this work is
undertaken in consultation with the Australian Energy Market Operator (AEMO) and the AEMC.

Victorian consumer protections

Victoria has developed a comprehensive suite of smart meter consumer protectionsdmpany the

roll out. The HC incorporates smart meter specific
meter consumer protections are also found in legislation, and in AMI @ CThese protections cover:

billing, access to metering data, the prdbition of supply capacity control for credit management

purposes, disconnection, flexible pricing® payment of rebates to households where a smart meter has

not been installed, the setting and regulation of charges that may be charged by a DNSP where there

is no remotely read smart meter installed.

There is a risk that the national smart meter pravest may diminish the smart meter consumer
protections that Victoria has in place. Should Victoria transition to the NECF, Victorian key smart meter
consumer protectionseed to be retained

Victorian metering specifications

Victori ads s atheretto cerminneetering specifications to realise the benefits of smart
meter technologyThese specifications include the following:

Provision of halfiouty interval data;

Remote reading

Remote disconnection and reconnectipn

Time clock synchronisatn;

Load control

Remote supply capacity contrpl

Meter loss of supply detection and outage detectjion
Interface to home area network (HANand
Communications and data security

= =4 -4 4 -4 4 4 -5 9

AMI meters also need to meet the performance levels set out ilvtbmrian metering specificatioli!

192 See Appendix Dfor a comprehensive list of VictorighMI OICs.

198 The no fee reversioaxpiredon 31 March 2015.

104 Department of State Development, Business and Innovétiow called the Department of Economic Development, Jobs, Transport
and Resources) (September 2013 dvanced Metering Infrastructure: Minimum AMI Functionality Specification (Victoria), found at:
http://www.energyandresources.vic.gov.au/energy/about/legislation-andregulation/advancedmeteringnfrastructureaccessed
13 April 2015>.
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The Victorian Government needs to assess if there are any detrimental impacts on Victoria arising from
the national metering specification®AMI meters in Victoria meet Victorian metering specifications,
which will likely be higher than tlse proposed fornational specifications This may have implications

on the types of meters from energy retailers or third parties that may be provided in Victoria if metering
contestability is introduced and the national meteringesifications are adopted.This isdiscussed
below.

Metering contestability

Currently, energy retailers are prevented from providing AMI meters and metering services in Victoria.
Victoria has a jurisdictional derogatiothat provides the DNSPs with excluity in the provision of AMI
meters and metering services to small custom@&te derogation will continue until there is a national
framework for competition in metering in place and provisions made for the orderly transfer of Victorian
metering arrangemats to this framework. If these requirements are not met by 31 December 2016, the
derogation will expire. The DNSPs will be able to recover the costs of the AMI roll out through an
OIC,¥ which is unaffected by the metering derogation.

Victorian consumerdave paid, and are still paying, for the AMI rodutl®® Metering contestability
should not represent an erosion dfa backward stepd for Victorian consumers realising the benefits of
the AMI rollout.These benefits to the network includaster detectio of outages, and achievement of
faster restoration times; avoided costs of special meter reads, manual disconnections and reconnections;
ability to set emergency demand limits to share limited supply at times of network stress or supply
shortage;and quality of supply monitoring (e.g. voltage issue$urther cost benefit analysis is needed

to assess the impact aftroducing meter contestability Victoria

A significant issue for Victoria is thitcontestability is introduced, it wouldllow energy retailers or

third parties to provide smart meters that have lower functional capability than the AMI meters Victorian
consumers have been paying for under the AMI roll o
of the standards and servicdevels tlat Victoria has for AMI metersVictorian @nsumers will be

perplexed as to why theyhad to pay for an AMI meter only to have their meter replaced by a retailer

provided one which may be cheaper than an AMI meter.

A consumer mayi adsboba OHébakkedcontr acfroméretaleruse of
provided AMI meter thus creating a potential barrier to retail competition.

Thee are real potential pitfalls for the Victorian consunifemetering contestability is to be introdent in
Victoriawithout adequate customer protection arrangements and supporting consumer information.

New Products, Services, and Business Models

Smart meter technology and other technological advancements have paved the way for the
development of newproducts, services, and business models that may be offered by retailers, DNSPs

and third parties. While these technologies can greatly advander examplea consumer 8s cont
appliances and potentially encourage energy efficiency, they may also eleabonsumers to choose

services such as supply capacity control thatn have consequenthealth and welfare implicationsf

inadequately understoadSome of these emerging products and services allow customers to, amongst

105 OIC made on 12 November 2007 under sectionsl5A and 46D of the Electricity Industry Act 2000.
106 Australian Energy RegulatDecember 2014) Determination Advanced Metering Infrastructure 2015 Revised Charge3s. AMI
charges for a single phase single element range from $109 to $226 for the peti@ January to 31 December 2015.
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other things, generate and storbdir own electricity. These developments were not contemplated when
the NECF was drafted.

In November 2014, the AER released an issues paper d®egulatingnnovativeEnergy Selling Business
Models under the National Energy Retail LdW The COAG Energy Council is examining the
regulation of new products and services in the national electricity mai®etn the 5 March 2015
public forum, the Department of Industry announced a review of the NECF, in light of the ongoing
changes in the competitive energy market particularly as it relates to the introduction of new
technologies, products and services. CUAC supports this review.

Victoriafds smart meter consumer pr otwihtheiexcapton do no't
of prohibiting supply capacity contralievice as a credit management toolAny national regulations on

new product s, services and 0i nthaiareadeveloped wouidenotgy s el
apply to Victoria as Victoria has notet transitioned tahe NECF. Aregulatoryframework needs to be

in place if these new products, services anidnovative business models are to be introduced in

Victorial®

Recommendation 8
That the Victorian Government:
Smart meters: consumer protections and metesipecifications

a. Maintain the Victorian smart meter consumer protections.

b. Request a derogation to maintain all the smart meter consumer protections if Victoria
transitions to the National Energy Customer Framework.

c. Assess if the national metering spedifiions are appropriateand equivalent as a minimum,
forVi ct ori a6s smart meters and if not, ma

Metering contestability

d. Consider and address the policy dilemmas if metering contestability is to be introduced in
Victoria including:

i. Undertaking a further cost benefit analysis on the additional benefits of introducin
meter contestability;

ii. Ascertaining vinether retaileprovided smart meters must comply with the Victorian
metering specifications;

ii. Bxplaining to consumersvhy they had to pay for a smart meter in the mandated rollo
when they are able to obtaira retaileprovided onethatmay be cheaper and

iv. Ehsumgt hat consumers are not o6l ocked i
churningfroma retailerprovided smart meter, as this creates a potential barrier to
retail competition.

107 Australian Energy Regulator (November 2014Regulating Innovative Energy Selling Business Models under the National Energy
Retail Lawlssues Papefound at: http://www.aer.gov.au/node/28403  <accessed 13 April 2015>.

108 Energy Market Reform Working GrouDecember 2014), New Products and Services in the Electricity Market, found at
http://www.scer.gov.au/workstreams/energy -markereform/demandsideparticipation/new-productsand-servicesntheelectricty
market/ <accessed13 April 2015.

109 See Alternative Technologys&ociation and Consumer Utilities Advocacy Centre (March 2015), SubmissiothédNew Products
and Services in the Electricity Market: Consultation on Regulatory Implicaffdresissues discussed in this submission are relevant to
Victoria. Note p.4-5 addresses the triggers for introducing consumer protections for new products and services.

29


http://www.aer.gov.au/node/28403
http://www.scer.gov.au/workstreams/energy-market-reform/demand-side-participation/new-products-and-services-in-the-electricty-market/
http://www.scer.gov.au/workstreams/energy-market-reform/demand-side-participation/new-products-and-services-in-the-electricty-market/

Interim, April 2015

New products, services and business models

e. Undetake a review to ascertain if the Victorian smart meter regulatory framework is adeq
to cover new productsnd services, and innovative business models that are contemplate
the energy marketAppropriate Victorian consumer protections need to be developed if the
new products, services and innovative business models are to be introduced in Victoria.

National metering reform

f. Actively engage in the national meterin
smart meter space and encourage and sup
developments.

Network Tariff Reform

The AEMC 06 s Changé en Distribution Network Pricing Arrangemenssleading to fundamental
changes in the way in whichcosts for electricity networks are charged. It obligates electricity DNSPs to
charge cost reflective tariffs from 2016 onward. These tariff structarescurrently under development.

The overarching aim of cost reflective tari§sover time to drive more efficient asset usage and lead to
more efficient network spending, which will lower the overall costs to custonfessgnificant feature of
cod reflective tariffs is a form of demand charge,
driven more by their highest instantaneous usage (

Efficiency for DNSPs is maximised by each havingaten tariff structure that takes into account its own
costs and network characteristics. While this would be efficient and cost reflective, it is likely to increase
complexity and cost in an already complex market. The potential for consumer disengagersent
therefore high, and special attention needs to be paid to the way the changes are communicated to
consumers and the structure of new tariffs.

The issue of cost reflective price signalling to consumers is complicated by the fact that consumers do
notsee DNSPsd prThesechargks areerefléectdoyy t heir el ectricity ret
aggregated with other services and products

There is a need for somstandardisationin tariff structures across the industryptovide clarity and
transparency for the&eonsumer.

The Victorian Government is currently undertaking a review on network tariffs. Policy confirmation is
needed for a range of issues including network tariff structures, transitional arrangements, billing,
education and communigtion, and consumer protections.

Mandating uptakeof cost reflective tariffs is crucial to the success of these reforms. If, at the conclusion
of the reform, consumers are not required to have a cost reflective tariff, they will naturally seek to avoid
it where it is not in their interest€ onsumers whose behaviour would be more expensive under cost
reflective tariffs will avoid them. The costs they are incurring will continue to be borne by the broader
systemand the inequity of costs will continue ag® the community
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Social and economicimpact assessments of the proposed network reform must be carried out to inform
the choice of tariffsVulnerable and disadvantaged groups must be monitored for detrirmkeimpacts

so policy interventionscan be devebped responsibly.Implementation must involve adequate time to
build consumer understanding and acceptance of the reforms, internalising the need for behavioural
change that is then reinforced by price signals. The mandatory implementation of tariffsigatubccur

until it has been determined that consumewufficiently understand and will participate in the new
structures.

The AEMC's rule change introduced the 6Consumer
be reasonably capable of beingunderstood by consumet8® CUAC supports this approach.

CUACGs experience W dand thetkKoaie Hhergy Efficiency Prajebtledns us to
believe that low income and vulnerable consumers will require extra assistance to understand changes
to tariffs. Thes€and other)consumeigroupsneed simple and easy to understand tools to assist them to
understand their consumption and makw®re efficient energy consumption decisidnsesponse to cost
reflective prices.

Inrhome displays (IHDs) will be a useful tool for low income and vulnerable households who lack Internet
access or who do not have the language and literacy skills needam understand complex tariff
information provided online.

The gquestion remains as to how these segments of the consumer community will gain access to these
beneficial tools.

Recommendation 9
That the Victorian Government;

a. Consider policy options wittconsumer inputand provide policy confirmation on the range ¢
issues that need to be determined in the network tariff review, including network tariff
structures, transitional arrangements, billing, education and communication, and consum
protections.

b. Be clear about the objectives of moving to cost reflective pricing.

c. Ensure consistency of tariff structures across Victottiaat
i. All distribution network service providers should implement the same tariff type at
structureand
ii. Undertake a robust ad impartial socialand economicimpact assessment of
available tariff types to understand their effects on key consumer demographics i
selection of an appropriate tariff

d. Ensure appropriate consideration of the effect of fixed and variable compamehthe tariff
structure on achieving the objective of tariff reform.

110 Aystralian Energy Market Commissigdovember 2014), Rule Determinatiorational Electricity Amendment (Distribution Network
Pricing Arrangements) Rule 20181Draft Determinatiorp.23 .

111 The EnergylnfoHub serves as a resourcedoergy information to help Victorian comnitynorganisations support their
clientsand communities, found atttp://energyinfohub.org.au/ <accessed on 24 March 2015>.

112 The Koorie Energy Efficiency Project (KEEP) is a community initiative funded by the Department of Primary Industry to
assistVictorian Aboriginal households better manage their energy bills and usage.
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e.

Introduce cost reflective network tariffs after a comprehensive, clear and simple informati
campaign of no less than 18 months.

Transition residential consumers in stages, beginniittp voluntary adopters and consumers
switching plans (i.e. phase out new naost reflective plans). Mandatorily transition all
remaining consumers to cost reflective plans once it has been determined that all consun
have been adequately informed.

Ersure energy retailers facilitate the achievement of both the Australian Energy Market
Commi ssionf6s consumer understanding pri
and that network tariffs are presented clearly and consistently across enéligy b

Consider the impact on low income and vulnerable consumers, including the provision of
tools such as imome displays (IHDs) to help them monitor usage and receive price signal

Fixed Term Contracts

In Victoria, under both previous and current regulations, energy retailers are able to vary prices and

tar.i

ff structures for consumers on MRCs duri
contract is a market offer that is of a fixed lengémd can include exit fees if the consumer leaves the

contract before it expires.

ng

The NECF imposes minimum requirements that apply in relation to the terms and conditions of MRCs,

and allows retailers to vary tariffs in fixed term contracts without vgidire contract or requiring the

t

t

customerds consent . Ene ryfyoma prdvisionlofahe AustaliaeConshneer e f or e
Law* which prohibits unfair terms in consumer contracts, based on provisions in the HC and the NECF
that allow for themd make price variations and changes to tariff structures.

CUAC believes consumers should be able to select fixed term contracts knowing with certainty the price

that they will pay over the term of that contract will be the price they agreed to at theebu@ustomers

are attracted to these contracts by the discounts on offer and the appearance of certainty about terms

and conditions(see Fees & CharggsCUA Cd s
of consumers expect the terms of a fixetm contract to stay the same during the life of the contt&ct.

ma r krevealedthatsae @averehblming majority

Consumers indicated they believed the ability of energy retailers to vary prices during a fixed term

contract to be unfair (86 per cent) and supported a change in regulation (94 per céftt)in short,

CUAC is strongly of the view that a contract should be a contract.

CUAC and the Consumer Action Law Centre (CALC) applied to the AEMC for a rule change to give
households certainty around energy prices, to make it easier to compare energy deal$,to ensure
choices are fair. CUAC and CALC argued that the change to flexible distribution network pricing will

increase the complexity of an already complex market, that the potential for consumer disengagement is

13 National Energy Retail Rulgsile 46.

114 Competition and Consumer Act (2010), s. 23(1).

115 Consumer Utilities Advocacy Centre (November 20125ixing up Fixed Term@ontracts for Energy Customers
116 |bid, p.3.
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therefore high, andhatspecial attetion should be given to the way price variations and the structure of

new tariffs are communicated to consuméts.

Following a year long process of consultation and consideration, the AEMC rejeétatie CUAC and

CALC application for a rule change and instearuled that energy retailers will be required to provide

more information to consumers prior to signing a contract. The AEMC directed the AER to review retalil

pricing factsheets for jurisdictions under the NECF, which was initiasea Fees & Charges

Subsequently, the Victorian Government announced that it would, as a high priority, ban fixed price

contracts that allow energy retailers to adjust their prices and prevent them from charging termination

fees when customers leave a contract where the piees been varied:'®

CUAC supports the Victorian Governmentds c¢ommi

6fixedd in contracts where prices are variabl
contracts.
Recommendation 10

That the Victorian Government;

a. Implement legislative and regulatory changsprevent retailers from increasing rates for
6fi xedd contracts.

b. Request a derogation from thdational Energy Retail Rulés prevent retailers from
increasing rates for o6fixedd contracts
Framework.

That the COAG Energy Council:

c. Give consideration to reviewing the uase
subject to price variation in its review of the National Energy Customer Framework with a
view to ascertaining whether it is appropriate for current marnt@tditions.

Prepayment Meters

Current legislation in Victoria bans the use of prepaymentaers{PPMs)The NECF implicitly bans

e

PPMs except where a jurisdiction has expressly permitted their use through local legislation or

regulation. Following an active consumer campaign in late 2004, significant legislative meastifes

117 Consumer Action Law Centrand Consumer Utilities Advocacy CentiSeptember 2014) Submission to National Energy Retail

Amendment (Retail€rice Variations inMarketRetail Contracts) Rule 2014

118 Australian Energy Market Commissi@@ctober 2014), National Energy Retail Amendment: Retailer price variations in market retail

contracts, Rule 2014, found athttp://www.aemc.gov.au/getattachment/9069a670 -ca34-4372 -84h3 67883623e19a/Final -
determination.aspxaccessed onl13 April 2015 >.

19 ABC (February 2015, Fixed costs for gas and electricity in Victoria up over 50pc: repdite Minister folEnergy noted that the

Government, as a high priority, would ban fixed contracts that allow power companies to adjust their priéesind at:
http//mobile.abc.net.au/news/2015 02 -07/gas -electricitffixedcostup50pc-invictoria/6077396 <accessed on 13 April
2015>. See also The Age (April 2015), Victorian state government to reform electricity pricinground at:
http://www.theage.com.au/victoria/victoria -stategovernmentoreformelectricitypricing20150422 -1mgwmg.html <accessed on
23 April 2015>.

120 The Victorian Parliaemt passed theEnergy Legislation (Amendment) Act 200#aking important changes to th&/ectricityindustry

Act 2000 and the Gas /ndustry Act 2001Iwhich govern the regulation of the Victorian energy industry.
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were taken to protechouseholds in Victoria from energy related financial hardship and disconnection
of supply by banning PPMs. This legislation still appin Victoria today.

The NECF provides a regime for the regulation of supply via PBMsvith customer protection'é?

Thereare a diversity of views on the benefits of PPMs among consumer groups nationally, vainéch
reflected i n t he Energy and Wat er Ombuds man New
prepayment option for customet§. While CUAC acknowledges that consumer advates in other

jurisdictions may support the use of PPMs, CUAC believes the ban on the use of PPMs should be
maintained in Victoriaunder the current regulatory regime

Consumers with PPMs who may be experiencing payment difficulty have limited proteetimhare not
provided additional support to manage bill payments which can be essential to maintaining supply
(e.g. access to hardship programs, payment plans and flexible payment options, energy efficiency
advice, energy audits, and appliance replacements

Due to the limited protection§UAC believesPPMs arenot a positive option for Victorian consumexs
they. can erode communication between retailers and their customgusomote self/automatic
disconnection provide limited options for consumers esqencing payment difficulty (e.g. access to the
full range of energy productsand ultimately create a second class of energy customers that are not
ensured the basic consumer protectiongtod Victoriarregulatory regime.

Often, PPMs are promoted as a&olution to energy affordability for loimcome households. Recent
research?* has indicated that some households with PPMs revealed lowered expectations that point to
a fundamental level of disadvantage that runs counter to community expectations fori@staadard of

living. CUAC believes PPMs should not be seen as a solution for customers experiencing payment
difficulty or hardshipn the current regulatory regime

CUACOGs preferred posi ti onto mantaihirngatrelatiortsiep betweartbe many
consumer and their retailer in order to maintain access to essential services, which become limited when

they use PPMs. In addition, in Victoria, all consumers, includingiltm@me households, have paid for

smart méers and they should receive the benefits from their investment.

Recommendation 11
That the Victorian Government:

a. Maintain the legislation banning Prepayment Meters in Victoria.

b. Request a derogation to maintain the current ban on the use of Prepayietars in Victoria
if Victoriatransitions to the National Energy Customer Framework.

121 National Energy Retail Law (South Australia) (2€x11), s 56.
122 National Energy Retall Ru¢2012), part 8.
12 Energy andWater Ombudsman NSW (November 2014), Prepayment meters: Adnalysis of theFepaymentOption for Customers
124 victorian Council of Social Services (August 2014)pint consumer submissionEVON PrepaymentMeter Discussion
Paper, p.2.
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Voltage Variation

Electricityvoltage variations can negativig affect consumer@quality of supply. In Victoria, Guideline
No. 11'% was introduced to compensate consumers for property damage without needing to prove
fault.

The effects of a voltage variation can affect consumers on varying levels, including minor effects such as
brownouts, to power surges that have potential to damagepliances (e.g. refrigerator or freezer), and
in the most extreme of cases, consequential damages from power outages that can result in a fire.

In Victoria all consumersand vulnerable and lowncome consumers in particular, benefit from
additional proections for voltage variations under GuidelinBlo. 11.'%° Guideline No. 11 is
separaté?’ to the HC and provides an automatic, sall compensation claims regimeThis automatic
compensation regime is particularly important for consumers who are unable to aiffistdance (e.g.
renters, low income households and people in public housing). This is problematic because renters do
not insure property and will typically have limited contents insurance to provide coverage for these
occurrences.

The economicjustification for thimofault approach to voltage variation is that it would be very costly to
resolve and determine disputes if voltage variation claims had to be considered on individual merits.
Placing the onus on the DNSP to compensate consumers avlaeroltage variation had occurred,
without having to prove fault, encourages DNSPs to take efforts to reduce voltage variation events.

Supporting this approach EWOV produced a binding decisiof?® that awarded three consumers
payments of $2,000 each to comgnsate them for damage caused to their property by a power
disruption. This decision was subsequently upheld in a Supreme Court de&iSiaich found that in
determining whether an event is beyond the reasonable control of a participating company (icdkis
CitiPowej, the Ombudsman isobligedtdd c onsi der matters within her
bear in mind current law and reasonablend relevant industry practiée

While there is a claims process under the NECF, it does not providemprehensive protections to
consumers, and ultimately weighs in favour of DNSP®y gi vi ng t hem di scret.i
claims based on fault. This is problematic because removing Guideld@ 11 provides limited
incentive for DNSPs to compensatensumers or get them back on supply, and ultimatelyspghe most
vulnerable consumers at a disadvantage. If Victoria transitions to the NECF it may lose its current and
comprehensive protections.

Finally, CUAC believe the compensation amount under trecheme must be regularly reviewed to
ensure it is adequate for Victorian consumers over time.

125 Office of the RegulaterGeneral Victoria Electricity Industry Guideline Nd.1 & Voltage Variation Compensation (April 2001

126 |pid.

127 Essential Services Commissi@luly 2014) Harmonisation of the Energy Retail Code and Guidelines with the

National Energy Customer FramewodkFinalDecision Paperp.104.

128 Energyand Water Ombudsman (Victorialdune 2002) Binding Decision #/2001/78, Voltage Variation Issue .

129 1n the caseCitiPowerv Electricity Industry Ombudsman (Wi999] VSC 275, the Supreme Court upheld gbiding
decision by the Energy an&Vater Ombudsman(Victoria.

130 |hid. The Energy and Water Ombudsman (Victoria) (formally tHecicity Industry Ombudsman [Victd)iaargued it had been
within the reasonable control dEitiPowerto prevent the power disruption, by taking more care in its arrangements with the Victorian
Power Exchange. In particular, it was the responsibilityGifiPowerto ensure that an appropriate use of system agreement was in
place.
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Recommendation 12
That the Victorian Government:

a. Maintain the protections provided to Victorian consumers under Guideline No. 11 Voltage
Variation Compensation.

b. Conduct a regular review of the compensation amount under the scheme to ensure it is
adequate for Victorian consumers over time.

c. Request a drogation from theNational Energy Retail Lavior Victoria to maintain the
protections outlined in Guideline No. 11 Voltage Variation Compensation, if Victoria
transitions tahe National Energy Customer Framework.

That the COAG Energy Council:

d. Considerin their review of the National Energy Customer Framework, a review of the smg
compensation claims provisions with a view to strengthening the provisions by extending
similar protections outlined under Guideline No. 11 Voltage Variation Compensation.
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Conclusion

Across Australia, governments have implemented significant energy reforms to improve the sustainability
and efficiency of the energy markets and to enhance consumer benefits. Victoria has been at the
forefront of the energy reform process witle tlisaggregation and privatisation of the energy industry,

the introduction of a competitive market with retailer choice and retail price deregulation, and the rollout
of smart meters and flexible pricing

These reforms, however, have nainiversallytrarslated into improved outcomes for all Victorian
consumers. The AEMC reported that while Victoria has the most competitive energy market in Australia,
it is also where energy retailers are making the largest prdfits.

CUACOGs resear ch h aterianheneggh ¢comsgniet peotection® ake awriskcin light of the
lower protections found in the HC, the substantial and ongoing changes in the energy market, and
industry initiatives that areurrentliyjunderway. The HC and the NECF have not kept up to datattvthe

new environment of emerging technologies, and the complexity of the market. It is concerning that many
of the consumer protections formerly prescribed in MRCs, can now ubdén the NECF and HC, be
varied unilaterally by energy retailers.

Effectve consumer participation is a necessary prerequisite for a well functioning competitive ni#rket.
For consumer participation to be effective, transparency and clarity of terms and conditions in an energy
contract are essential. Complex MRCs which are peitetd under current regulations, are confusing to
customers, and will likely lead to consumer disengagement from the market and apathy.

The large numbers of customers who fail hardship programs, the high rates of disconnection (including
wrongful disconnetions) and customer complaints suggest there are greater systemic problems with
regulatory compliance by energy retailers.

Energy is an essential service. Given the significant health and welfare concerns arising from
disconnection from an essential sewjdt is critical to ensure that Victorian consumer protections are
adequate, relevant and responsive to the evolving energy market.

181 Australian Energy M&et Commission (August 20142014 Retail Competition Reviewd Final Reporp.viiiix, p.146.
132 Consumer Utilities Advocacy Centre (December 201¥yj0roving Energy Market Competition through Consumer
Participationp.17 .
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Appendix A: A Comparative Table ofthe Energy Retail Code ( Version
10a) and the Harmonised Energy Retail Code ( Version 11)

Payment difficulties & hardship

Definition |C22b)\Gu/ del ine No. 21|C3HC: Same Uncleard the
customer o6 Financial Hardship Policies: Hardship customemeans aresidential custormet only provision
A domestic customer in financial hardship is & a retailerwho is identified as acustomer in HC Part 3
domestic customer who has the intention but | experiencing financial payment difficulties due to (C71-76A)
the capacity to make a payment within the hardship in accordance with theetaileis customer 0 Cust om
ti meframe required by hardship policy Har ds hi
terms. which is said
C71B(2)(a) HC: to specifically
In meetingthe obligations set out in clause 71A apply to both
(i.e. approval by the Commission of a customer MRC & SRCs
hardship policy, the Commissiorexpects a C74 (Payment
retaileb s customer hardshi by CentrePay)
customem financial hardship is aresidential
customewho has the intention but not the
capacity to make a payment within the timeframe
required by ther e t apayment térms;

CUAC Comments:
The following provisions in th&lectricity Industry Act 2000 (ElAhd Gas Industry Act 2001 (GIAMirectly or indirectly related to the discussion payment
difficulties, hardship and disconnectipneed to be retained when Victoria moves to tidational Energy Retail Law, Rules and Regulations:

EIA Part 2 Division 5: Terms & Conditions of sale & supply of electricity
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s48K Licensee not to disconnect if there is compliance with financial hardship policy

Guideline No. 21, Energy Retailersd® Financi al Hardship Policies:
Incorporated into C71A71C HC.
Identification of a Cl1.2 ERC: C71B(2) HC: Same Uncleard the

hardship customer

If:

(a) a domestic customeso contacts aretailer
and they do not agree on an alternative
payment arrangement; or

(b) theretailerotherwise believes theustomer
is experiencing repeated difficulties in paying
thec v s t doither requires payment
assistance,

the retailermust:

(1) assess in a timely way whatever informatig
the customeprovides or theretailerotherwise
has concerning thee v s t ocapacitydaspay,
taking into account advice from an
independent financiacounsellor if theretaileris
unable to adequately make that assessment;

In meeting the obligations set out in clause 71A
(i.e. approval by the Commission of a customer
hardship policy, the Commissiorexpects a
retaileb s customer hardshi
(a) reflect that acustomein financial hardship is a
residential customeawho has the intention but not
the capacity to make a payment within the
timeframe required by the e ¢ apayment térms;
(b) enablecustomern financial hardship:

(i) to identify themselves to thetailer

(ii) to be identified by financial counsellor

to the retailer;or

(iii) to be identifiedby the retailer

C33:

(1) A retailermust offer and applyayment plans

for:
(a) hardshipcustomes; and
(b) otherresidential custormer
experiencing payment difficulties if the
customemforms theretailerin writing or
by telephone that thecustomeis
experiencing payment difficulties or the
retallerotherwise believes theustomeis
experiencing repeated difficulties in

only provision
in HC Part 3
(C71-76A)
60Custom
Har ds hi
which is said
to specifically
apply to both
MRC & SRC is
C74 (Payment
by CentrePay)

Assumption is
that Part 3 HC
applies to both
MRC & SRC
as retailers are
required to
have a
hardship
policy to sell
electricity/gas.

C33 HC
applies to both
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paying the customes bill or requires
payment assistance.

SRC & MRC

CUAC Comments:

There are similar provisions on identification in the ERC and HC; haavev, t he obl i gati ons i n tth/ee ERCt aair/oalyis
expressed in more concrete language that what is in the HC.

Residential customers & C11.2 ERC: C33 HC: Lower Both

payment plans

If:

(a) a domestic customeso contacts aretailer
and they do not agree on an alternative
payment arrangement; or

(b) theretailerotherwise believes theustomer
is experiencing repeated difficulties in paying
thec u s t obither requires payment
assistance,

the retailermust: ...

(3) uress thecustomehas in the previous 12
months failed to comply with two instalment
plans and does not provide aeasonable
assurancao the retailerthat thecustomeis
willing to meet payment obligations under a
further instalment plan, offer tlw/stoneran
instalment plan;

Part 9, ERC V10 Reasonable assuranda
relation to a cust omg
means a fair and reasonable expectation,
based on all the circumstances leading to, an

which are anticipated to follow, the assurance

(1) A retailermust offer and applyayment plans
for:
(a) hardship customsy and
(b) otherresidential custormer
experiencing payment difficulties if the
customemforms theretailerin writing or
by telephone that thecustomeis
experiencing payment difficulties or the
retailerotherwise believes theustomeis
experiencing repeated difficulties in
paying the customes bill or requires
payment assistance.

(2) However, aretaileris not required to offer a
payment phnto a customereferred to in
subclause (1) if theustomer
(a) hashad 2 payment plansancelled
due to nonpayment in the previous 12
months; or
(b) has beenconvicted of an offence
involving illegal use ofenergyin the
previous 2 years.

C111 HC:
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that thecustomer will pay. (2) Where a customers a hardship customeis a
residential customawho has informed theetailer
in writing or by telephone that theustomeis
experiencing payment difficulties or thretailer
otherwise believes theusfomeis experiencing
repeateddifficulties in paying thecustomeés bill or
requires payment assistance,/@faf/ermust not
arrange forde-energisatiorof the customds s
premises under subclause (1), unless tieailer
has offered thecustome2 payment plansn the
previous 12 montk and:

(a) thecustomehas agreed to neither of

them; or

(b) thecustomehas agreed to one but not

the other of them but the plan to which th

customeagreed has been cancelled due

to nonpayment by thecustomeror

(c) thecustomehas agreed to boh of

them but the plans have been cancelled

due to nonpayment by thecustomer

CUAC Comments:

Who can get a payment plan?
Under the HC, both hardship customers and customers whoidelttify/are identified by their retailer as experiencing payment difficulties are able to obf
payment plans unless: (1) they hado payment plans cancelled in the previous 12 months becausdfenonpayment; or (2) they have been convicted of g
offence involving illegal use aénergyin the previouswo years.

A key distinction between the ERC and HC is that, under the HC, a retailer is not obliged to offer another payment plandfistome had two previous
payment plans cancelled in the previous 12 months even if the customer offers to provide a reasonable assurance to pay.

It is unclear whether a customer who part pays an instalment amount on their second payment plan, is considbese t@iled a payment plan and therefor
unable to obtain a further payment plan. One would hope that a retailer considers all the circumstances of a customer arghyh@ent plans would be
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adjusted accordingly when the circumstances of a customer change.
A customer is also unable to obtain a payment plan if he/she has been convicted of an offence involving illegal useesgyin the previouswo years.

Definition of 6éexperiencing payment difficultiesdd
The Essential Services Commission (ESC) has statedeir Harmonisation of the Energy Retail Code and Guidelines with the National Energy Cust
Framework Final Decision Paper (July 201g39) that:
9 Access to payment plans under part 3 (credit management) of ERC is intended to protect peqmeiencing payment difficulties
1 A broad interpretation ol ot her resi denti al cust omaerrts HE was eppropeiatec thus i wap aoylimieed to difitilti
that are realised and would extend to customers trying to managks in anticipation of future payment difficulties
1 Retailers are not obliged to provide payment plans merely for customer budgeting purposes, as that could be achieved thsrlgbtion of differen
payment options under the contract

CUAC supporsabr oad definition of customers Oexperiencing payment d ifdr iileigat
energy use, we believe that payment plans should be available &4 customers, and not just to customers experiegdimancial hardship or those ir
current/anticipated payment difficulties. Access to payment plansddicustomers can help prevent customers from falling into payment difficulties and fin
hardship. While the ESC referred to the availability of panent plans for anticipated financial difficulties, they have also stated that retailers do not ha
provide payment plans for budgeting purposes. Read together, this could be interpreted to suggest that retailers do ndbreféet payment plans fo
anticipated financial hardship since such payment plans would effectively be helping customers budget better, moving foBek@. is concerned that the
ESC6s comments on payment plans in their Fi naplanstDeustoners who needopes This Is aneerog
of a key consumer protection. Consumer advocates have long held the view that there is a universal right to access a palgment

CUAC is also concerned that the offer of a reasonable assurance fromustemer would no longer grant the customer access to a payment plan when he
has failed two payment plans in the previous 12 months.

Payment plans for C12.1 ERC: C72 HC: Unclear Uncleard the
arrears and payments in In offering an instalment plan to domestic (1) A payment plarfor a hardship customenust: | (poor only provision
advance (residential customera retailermust offer each of: | ... drafting) in HC Part 3
customers) (a) an instalment plan under which tra/stomen (b) Include an offer for theustometo pay (C71-76A)
may make payments in advance towards the for theirenergyconsumption in advance 60Custom
next billinthec v s t o mer 6 sant 7/ / or in arrears by instalment payments. Har ds hi
(b) aninstalment plan under which thew/stomer which is said
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may pay any amount in arrears and continue | (2) A retailerwho offers apayment planunder this to specifically
consumption. clause for acustomemust inform theustomer apply to both

ofine. MRC & SRC is
(c) if thecustometrs in arrear§ the C74 (Payment
number of instalments to pay the arrears; by CentrePay)
and
(d) if thecustomeis to pay in advancei Assumption is
the basis on which instalments are that Part 3 HC
calculated applies to both

C33(4) HC: MRC & SRC

6Cl| ause 72 resigeptial custemert o as retailers are

referred to in subclause (1)(b) in the same way a required to

it applies to ahardship customer & have a

hardship

Note to C72 HC: policy to sell

Subclause (1) of clause 72 musklread in light of electricity/gas.

subclause 33(4) of this Code which provides that

clause 72 applies to a residential customer C33 HC

experiencing payment difficulties in the same wa applies to both

as it applies to a hardship customer. SRC & MRC

CUAC Comments:
C72 HC refers to payment plans for arrears, as well as payment plans for payments in advance.

According to C33(4) HC, C72 applies not just to hardship customers, but al s ocustomel
informs theretailer... that the customers experiencing payment difficulties or thefai/erotherwise believes theustaneris experiencing repeated difficulties i
paying the customesb i | | or requires payment assistance.® These cust omer sell asdon

payments in advance.

The Note to C72 HC, however,seems to suggest that only one subclause of C72 i.e. C72(1) needs to be read together with C33(4). On the face of it
contradicts C33(4) which refers to the entire C72 applying to other residential customers experiencing payment diffidiiteesees to be clarified.
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The clauses in the HC relating to payment difficulties and hardship should apply to both SRCs and MRCs.

Accessing capacity to
pay (residential
customers)

Cl1.2 ERC:

If:

(a) a domestic customeso contacts aretailer
and they do not agree on an alternative
payment arrangement; or

(b) theretailerotherwise believes theustomer
is experiencing repeated difficulties in paying
thec v s t cbither requires payment
assistance,

the retailfermust:

(1) assess in a timly way whatever information
the customeprovides or theretailerotherwise
has concerning thee v s t ocapacitydaspay,
taking into account advice from an
independent financial counsellor if thetaileris
unable to adequately make that assessment;

C72 HC:
(1) A payment plarfor a hardshijp customenust:
(a) be established having regard to:
(i) thecustomdr s c apaci

C71B HC:

(2) In meeting the obligations set out in clause 71

(Approval by the Commission of a customer

hardship policy, the Commissiorexpects a

retaileb s customer hardshi
(e) provide details of the processes the
retaflerwill use to work with thehardship
customeand where appropriate a
financial counsellor to assess the
appropriate gotions to be provided by the
retaller

C33(4) HC:

6Cl| ause 72 resigeptial custemert o
referred to in subclause (1)(b) in the same way a
it applies to ahardship customer &

Note to C72 HC:

Subclause (1) of clause 72 must be read in light
subclause 33(4) of this Code which provides that
clause 72 applies to a residential customer
experiencing payment difficulties in the same wa

as it applies to a hardship customer.

Lower

Uncleard the
only provision
in HC Part 3
(C71-76A)
6Cust om
Hardsh p 6
which is said
to specifically
apply to both
MRC & SRC is
C74 (Payment
by CentrePay)

Assumption is
that Part 3 HC
applies to both
MRC & SRC
as retailers are
required to
have a
hardship
policy to sell
electricity/gas.

C33 HC
applies to both
SRC and MRC
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CUAC Comments:

According to C33(4) HC, C72 HC applies not just t o haaycentdiffipulties ifthevsiame
informs theretailer.... that the customeis experiencing payment difficulties or thefa//lerotherwise believes theustomeis experiencing repeated difficulties i
paying the customesb i | | Oor requires payment assistance. 0 The obl i gat i ofrtcustomersr e

The Note to C72 HC, however, seems to suggest that only one subclause of C72 i.e. C72(1) needs to be read togetlittr C33(4). On the face of it, this
contradicts C33(4) which refers to the entire C72 applying to customers experiencing payment difficulties. This needs|#oitiedc

Under the ERC, retailers are obliged to take into account the views of an indepenfieancial counsellor. The wording in C71B HC is less concrete; it sta
that the ESC O6expectsd a retailerds hardship pol i cpproptiate ogiens fordha tcustdmerwrt
viewsoffinmmci al counsell orsd are helpful; the HC should be amended to r e
Unli ke Cl11.2(1) ERC, there is no obligation to asses arequirementirthetd€id ensuns
that customers receive help in a timely manner.

The clauses in the HC relating to payment difficulties and hardship should apply to both SRCs and MRCs.

Requirements for a C12.2 ERC: C72 HC: Same Uncleard the

payment plan A retaileroffering an instalment plan must: (1) A payment plarfor a hardship customanust: only provision

(residential customers) | (a) specify the period of the plan and the (a) be established having regard to: in HC Part 3
amount of the instalments (which must reflect () thecustomdrs c apac.i (C71-76A)
c U s t oconsumptisn needs and capacity to and 6 Cust om
pay), the number of instalments and how the (ii) any arrears owing by the Har ds hi
amount of them is calculated, the amauof the customerand which is said
instalments which will pay the v s ¢t o me r (iii) thecustomdr s e x pec to specifically
arrears (if any) and estimated consumption energyconsumption needs over apply to both
during the period of the plan; the following 12 month period; MRC & SRC is
(b) make provision for realculating the amount] and C74 (Payment
of the instalments where the difference betwe (b) include an offer for theustometo pay by CentrePay)
thec u s t cestimated sonsumiatn and for theirenergyconsumption in advance
actual consumption may result in tiee'stormer or in arrears by instalment payments. Assumption is
being significantly in credit or debit at the end that Part 3 HC
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of the period of the plan;

(c) undertake to monitorthe v s t o me r 0|
consumption while on the plan and to have in

place fair and reasonable procedures to
address payment difficulties austomemay
face while on the plan.

(2) A retailerwho offers apayment plarunder this
clause for acustomemust inform theustomeof:
(a) the duration of the plan; and
(b) the amount of each instalment payabl
under the plan, the frequency of
instalments and the date by which each
instalment must be paid; and
(c) if thecustomeis in arrear$i the
number of instalments to pay the arrears;
and
(d) if thecustomeis to pay in advancei
the basis on which instalments are
calculated..........
Note to C72 HC:
Subclause (1) of clause 72 must be read in light
subclause 33(4) of this Code which provides that
clause 72 applies to a residential customer
experiencing payment diffulties in the same way
as it applies to a hardship customer.

C71B HC:
(2) Inmeeting the obligations set out in clause 71
(Approval by the Commission of a customer
hardship policy, the Commissiorexpects a
retaifleb s customer har.dshi
(d) provide details of the options that will
be provided to hardship customerand
how hardship customensill be assisted to
maintain their participation iayment
plansor any other option offered to

applies to both
MRC & SRC
as retailers are
required to
have a
hardship
policy to sell
electricity/gas.

C33 HC
applies to both
SRC & MRC

a7




Interim, April 2015

(f) offerfair and reasonable payment
options with fair and reasonable
instalment intervals that accommodate th
particular circumstances dfardship
customersnd to monitor thehardship
customérs payments, in
accumulation of debt...

C33(4) HC:

0 C | ear applies to a residential customer
referred to in subclause (1)(b) in the same way a
it applies to ahardship customer &

CUAC Comments:

C12.2(b) ERC specifically refers t6 rcatculating the amount of instalments where the difference betweencthe s ¢ oestinatet consumption and actu
consumption may result in theustomeb ei ng signi ficantly in credit or debit at the end
orc@al culation.® It is unclear whether this is captured by C71B(2)(d)
According to C33(4) HC,C72HC appli es not just to hardship customers but al so t ocusiome
informs theretajler.... that the customeis experiencing payment difficulties or thetailerotherwise believes theustomeis experiencing repeated difficulties i
paying the customesb i | | Oor requires payment assistance.® The requirements for

The Note to C72 HC, however, seems to suggest that only one subclause @2@e. C72(1) needs to be read together with C33(4). On the face of it, thig
contradicts C33(4) which refers to the entire C72 applying to customers experiencing payment difficulties. This needs|#wifiedc

The clauses in the HC relating to paymetiifficulties and hardship should apply to both SRCs and MRCs.

Information provided to | C11.2 ERC: C33 HC: Lower Both
hardship customers and If: (3) A retailermust provide information to a
other customers (a) a domestic customeso contacts aretailer | customereferred to in subclause (1) about the
experiencing payment | and they do not agree on an alternative availability of government fundeénergycharge
difficulties payment arrangement; or rebate, concession orelief schemes, including the
(b) theretailerotherwise believes theustomer | Utility Relief Grant Scheme.
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is experiencing repeated difficulties in paying
thec v s t ocbither requires payment
assistance,

the retailermust:

(4) provide thecustomemith details on
concessionicluding the Utility Relief Grant
Scheme, telephone information aboatergy
efficiency and advice on the availability of an
independent financial counsellor; and

(5) not require the payment of any amount as
condition of providing the customewith an
application form for a Utility Relief Grant.

(3A) A retailermust not require the payment of an
amount as a condition of providing theustomer
with an application form for a Utility Relief Grant.

C33(4) HC:

06Cl ause 72 reaigeptial custemert o
referred to in subclause (1)(b) in the same way a
it applies to ahardship customer &

Note to C72 HC:

Subclause (1) of clause 72 must be read in light
subclause 33(4) of this Code which provides that
clause 72 applies to aresidential customer
experiencing payment difficulties in the same wa
as it applies to a hardship customer.

CUAC Comments

Unl i ke Cl1.2(4) ERC, there Iis no requirement in
di fficultiesd with 6ételephone information about
included in the HC.

C11.2(5) ERC is similar to C33(3AHC.

According to C33(4) HC, C72 HC applies not just to

The Note to C72 HC, howeve, seems to suggest that only one subclause of C72 i.e. C72(1) needs to be read together with C33(4). On the face of it

requires

payment

assistance. ® The

C 3 3 al EuStomkrs expedencng gayne
enengnsef flioci &n dyh es

h a aycshentdiffipulties if thetw/srome
informs theretailer.... that the customeis experiencing payment difficulties or thefa//lerotherwise believes theustomeis experiencing repeated difficulties i

paying the customesb i | | or requirements on

contradicts C33(4) which refers to the entire C72 applying to customers experiencing payment difficulties. This needs|#oifeic

Energy field audits

C11.3 ERC:
A retalflermust consider conducting aanergy
efficiency field audit to assist @omestic

C71B HC:
(2) In meeting the obligatianset out in clause 71A

(Approval by the Commission of a customer

Same

Uncleard the
only provision
in HC Part 3
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custometo address the difficulties thewstomer
may have paying ther e ¢ abillg. heréialer
need only conduct such an audit if theetarler
and the domestic customaeach an agreement
to that effect. To avoid doubt, any charge the
retailerimposes for conducting the audit is not
an additional retail charge

hardship policy, the Commissiorexpects a
cust omer
(g) provide details of:

retailed s

har dshi

(i) how and in what circumstance
the retailerwill make field audits
of electricity or gas usage
available to hardship customers
(i) in what circumstances the fielg
audits will be available at partial
or no cost to thehardship
customerand

(iii) how the hardship customérs
agreement to partially fund a field
audit will be obtained and how
the benefits of theérardship
customdrs expendit
demonstrated;...

(C71-76A)
6Custom
Har ds hi
which is said
to specifically
apply to both
MRC & SRC is
C74 (Payment
by CentrePay)

Assumption is
that Part 3 HC
applies to both
MRC & SRC
as retailers are
required to
have a
hardship
policy to sell
electricity/gas.

CUAC Comments:
Cl11.3 ERC o
retail eros

Energy efficiency plays an important role in helping customers mitigate rising energy prices. The wording in the HC shauttebded to strongly encourag

retailer to

policy to

bl i ges a
hardship

more retailers to offer free onsite energy auddshardship customers.

C71 HC should apply to both SRCs and MRCs.

6consi der

conduct i ndg) HCrstatesnhatrthg ESCexXpécis
pr ovi de kelemdrgy aubits available toagdshipicustormerss t anc e s

Small business
customers and payment

plans

C12.3 ERC:
A retailermust consider any reasonable reque
from a business customésr, and may impose

C72(3) HC:

A retailermust consider any reasonable request
from a business customésr, and may impose an

Same

Uncleard the
only provision
in HC Part 3
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an additional retail chargeon the business
customeif they enter into, an instalment plan.

additional retail chargeon the business customdr
they enter into, goayment plan

(C71-76A)
6Custom
Har ds hi
which is said
to specifically
apply to both
MRC & SRC is
C74 (Payment
by CentrePay)

CUAC Comments:

C72(3) HC should apply to both SRCs and MRCs.

Debt recovery

Cl1.4 ERC:

A retailer:

(a) may not commence legal proceedings for
recovery of a debt from adomestic customer
unless and until theetailerhas complied with
all applicable requirements of clause 11.2;
(b) may not commence legal proceedings for
recovery of a debt while acustomecontinues
to make payments according to an agreed
payment arrangement; and

(c) must comply with guidelines on debt
collection issued by the Australian Competitio
and ConsumeiCommission concerning sectior
50 of the Australian Consumer Law as set ouf]
in Schedule 2 of theCompetition and
Consumer Act 2010(Cth).

C72A HC:
A retailermust not commence proceedings for th¢
recovery of a debt relating to the sale and supply|
of energyfrom a residential customé.
(a) thecustomecontinues to adhere to the terms
a payment plamor other agreed payment
arrangement; or
(b) theretailethas failed to comply with the
requirements of:
(i) its customer hardship policy in relation
to that customeror
(ii) the Electricity Industry Aot Gas
Industry Acand this Code relating to non
payment of bills,payment plansand
assistance tohardship customersr
residential customeexperiencing
payment difficulties.
(c) theretaileas failed to comply with guidelines
on debt collection issued by the Australian

Competition and Consumer Commission

Same

Uncleard the
only provision
in HC Part 3
(C71-76A)

6 Cust om
Har ds hi
which is said
to specifically
apply to both
MRC & SRC is
C74 (Payment
by CentrePay)
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concerning section 50 of the Australian Consume
Law as set out in Schedule 2 of th€ompetition
and Consumer Act 2010(Cth).

CUAC Comments:
C72A HC should apply to both SRCs and MRCs.
Payment by CentrePay | No provision onCentrePay C74 HC: Higher Both

(1) This clause applies where aardship customer
requests arefailerto permit payment by using
Centrepay as a payment option (see clause 32).
(2) If thehardship customas applying for or on a
standard retail contracthe retailermust allow the
custometo use Centrepay as a payment option.
(3) If thehardship customas on a market retail
contractand Centrepay is available as a payment
option under that contract, theeta//lermust allow
the custometo use Centrepayas a payment
option.

(4) If thehardship customas on a market retail
contractand Centrepay is not available as a
payment option under that contract, thetailer
must undertake a review of thearket retail
contract

(5) If, as a result of a reviewan alternative
customer retail contraig considered to be more
appropriate, theretailermust transfer theustomer
to that alternative contract, where thetailerhas
obtained thecustomés sxplicit informed consent
70

(6) Any alternativecustomeretail contracoffered
to a hardship customanust make Centrepay
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available as a payment option.

(7) If, as a result of the review, there is no
alternativecustomer retaill contracbnsidered to
be more appropriate, thereta//lermust make
Centrepay avalable as a payment option under
the hardship customérs e xmarket retailg
contract

(8) Theretailermust not charge theustomefor the
review, for any transfer to an alternative retail
contract or any early termination charge or other
penalty forthe early termination of theustomds s
previouscustomer retail contract

CUAC Comments:
CUAC supports C74 HC.
Supply capacity control | C12A ERC: C76A HC: Same Uncleard the
A retailermust not offer asupply capacity (1) A retailermust not offer a supply capacity only provision
controfproduct to a customefor any credit control product to acustormefor any credit in HC Part 3
management purpose. management purpose. (C71-76A)
(2) In this clause: 60Cust om
C 34 ERC: Har ds hi
supply capacity contraheans the use, other | supply capacity controimeans the use, other than which is said
than the emergency use, of themart meteto the emergency use, of themart meteto to specifically
temporarily interrupt electricity supply to a temporarily interrupt electricity supply to a apply to both
customer customer MRGCs & SRG
is C74
(Payment by
CentrePay)
CUAC Comments:
C76A HC should apply to both SRCs and MRCs.
Reenergisation
Right of reenergisation \ C15.1 ERC: C121 HC: Same Both

53



Interim, April 2015

If a retailerhas disconnectedh customeas a
result of:
(a) nonpayment of a bill, and within 10
business dayef disconnectioreither:

1 the customepays the bill or agrees to

a payment arrangement; or
9 being eligible for a Utility Relief Grant,
the customeapplies for such a grant;

(b) thec v s t 0 me nobkeingmeceéssible,
and within 10 business daysef disconnection
the customeprovides access or makes
available reasonable access arrangements;
(c) thecustomenbtaining supply otherwise
than in accordance with applicable laws and
codes, and within 10 business daysf
disconnectionthat ceases and theustomer
pays for the supply so obtained or agrees to g
payment arrangement; or
(d) thecustomerefusing to provideacceptable
identificationor a refundable advanceand
within 10 business daysef disconnectiorthe
customeprovides it,
on request, but subject to other applicable law
and codes and thecustomepaying any
reconnectiortharge, theretailermust

reconnecthe customer

(1) Where a retailerhas arranged for thede-
energisatiorof a small customérs pr e mi g
the customehas within 10 business dag of the
de-energisation
(a) if relevant, rectified the matter that led
to the de-energisatioror made
arrangements to the satisfaction of the
retailer and
(b) made a request foreenergisatio;
and
(c) paid any charge forreenergisation
the retailermust, in accordance with any
requirements under thenergy laws
initiate a request to the disbutor forre-
energisationf the premises.
(2A) If a small customerhose premises have
been de-energiseds eligible for a Utility Relief
Grant and, within 10 business dag of the de-
energisatiopapplies for such a grant, then the
small customas 1 be taken by theretailento
have rectified the matter that led to ttrfe-
energisation

CUAC Comments:

These are equivalent protections. C15.1 ERC, however, specifies the scenarios where a righteniergisation exists while C121 HC is frameéh general
terms. A right of renergisation arises when a customer fixes the matter which led to thendegisation, requests for emergisation, and pays any re
energisation charges.

Time for reenergisation \ C15.2 ERC: \ C122A HC: \ Lower(as \ SRC
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If a customemakes a request foreconnection
under clause 15.1:

1

before 3 pm on a business daythe
retallermustreconnecthe customenn
the day of the request; or

after 3 pm on a business daythe
retailermustreconnecthe customenn
the nextbusiness dayr, if the request
also is made before 9 pm and the
customepays any applicable
additional after hoursreconnection
charge, on the day requested by the
customer

where theretaileris able to reconnect
the customeby reenergising the
customer 0sssemqey/ y
and reasonably believes that it can do
so safely:

0 subject to the above bullet points,
the retailermust use itdest
endeavourdo reconnecthe
customer 6s \withipp
two hours;

0 in any event, theretailermust pass
on the request to the relevant
distributorvithin one hour after the
conclusion of the interaction durin
which the customemade the
request.

(1) If a customemakes a request fore-
energisation

(a) before 3 pm on a business daythe
retaflermust arrange foreenergisatiornf
the customes premises on the day of the
request; or
(b) after 3 pm on abusiness daythe
retalflermust arrange foreenergisatiorof
the customes premises on the next
business dayr, if the request also is
made before 9 pm and thecustomepays
any applicable additional after hours
reconnectiorcharge, on the day
requested by thecustomeror
(c) where theretaileris able to reconnect
the customeby reenergising the
customdrs premi ses ren
reasonably kelieves that it can do so
safely:
(i) subject to clauses (1)(a) and (K
above, the retailermust use its
best endeavours to arrange foe-
energisatiornf the customédr s
premises withiriwo hours;
(i) in any event, thereta/lermust
pass on the requedb the relevant
distributor within one hour after
the conclusion of the interaction
during which thecustomemade
the request.

(2) A retailerand a customemay agree that later

does not

apply to
MRCs)
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A retailerand a customemay agree that later | times are to apply to theetailer
times are to apply to theetarler

C 34 ERC:

best endeavourm relation to a person, means
the person must act in good faith and do what
is reasonably necessary in the circumstances

CUAC Comments:

CUAC wunderstands that i n practice, there is no differ emyeforbee hwe gns
C122A HC. C122A HC conveys more accurately the actual process of gettingeaergised.Al t hough ©émust reconnectd i g
still need to convey the renergisation request to the distributor. CUAC also understands that regardless of the different wording in the ERC ane
customer would be reconnected withthhe t i meframes stipul ated. Given this, CUA G ntkags s
C122A HC. However, the ESC should continue to monitor the reconnection timeframes.

0Best endeavours&é whi ch waefneddretfieiHCe the ESE ha€ Stated i fhEiK/armonssatian @i the &nergy Retall Code a
Guidelines with the National Energy Customer Framework Final Decision Paper (July 2032) thatd e f i ni ng Obest endeavol(

protecionsmd may | ower protections. This was because the defi ni taibolne oefnd
rather than 6ébest endeavours.o® The common | aw def Lawicould merigherf Givénbtless GUAQ
supports the common | aw definition of ©&édbest endeavours in the HC.

CUAC is concerned that C122A HC does not apply to market retail contracts. This clause, which is a key consumer protetiutg sipply to both SRCand
MRCs.

Energisation

Energisation timeframe | C2 ERC: C19(2) HC: Lower(as SRC
If a retailer has an obligation to connect, a (2) Theretailermust, as soon as practicable (but | does not
retallermustconnecta customeat the not later than the end of the neXwsiness day apply to
customer 6s ass@gpasy ad| afterthe request for the sale efergyis properly | MRCs)
practicable after thecustomeapplies for made (as referred to in subclause (3)), forward
connectiorin accordance with clause 1. relevant details of theustometo the distributor for
Without limiting clause 35.1, by no later than | the premises concerned, for the purpose of:
the nextbusiness dajafter the application is (a) updating the distr

56



Interim, April 2015

made or theirenergy contraccommences to
be effective (whichever occurs last), therariler
must make a request to the relevaristributor
to connecthec ust omer 6 s ®the

di st r distribufion system.

premises are energised; or

(b) arranging for theenergisaton of the premises
by the distributor, if the premises are not
energised.

CUAC Comments:

In contrast to C2 ERC which applies to both SRCs and MRCs, C19(2) HC does not apply to MRCs. C19(2) HC, which is a key carquotection, should
apply to both SRCs and MRCs.

Deenergisation

Restrictions on de
energisation

Cl4 ERC:

Despite clause 13, aretailermust not
disconnect

(a) a domestic customdor nonpayment of a
bill:

1 where the amount payable is less thar
$120 (exclusive of GST)

1 if the domestic customdras formally
applied for a Utility Relief Grant and a
decision on the application has not
been made; or

(b) any customefor nonpayment of a bill:

1 if the customehas made a complaint
directly related to the nopayment of
the bill to the Energy and Water
Ombudsman Victoria or another
external dispute resolution body and
the complaint remains unresolved; or

9 if the only charge thecustomehas not
paid is not a chargefor the supply or
sale of energy

(c) a customeif:

C116 HC:
(1) Despite any other provisions of this Division b
subject to subclause@), (3) and (4), aretailer
must not arrange for theleenergisatiorof a
customdrs premises to occ
(a) where the premises are registered
under Part 7 as havingife support
equipmentor

(b) where thecustomehas made a
complaint, directly related to the reason
for the proposedde€nergisationto the
retaflerunder theretailed s st and
complaints and dispute resolution
procedures, and the complaint remains
unresolved; or

(c) where thecustomehas made a
complaint, directly related to the reason
for the proposedde-energisationto the
energy ombudsmarand the complaint
remains unresolved; or

Higher

SRC & MRC
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9 for electricity,thec v s t o me r 6 9
addressis registered by the relevant
distributoras a life support machine
supply addressor

M forgas,thecust omer 6s s
is registered by theeta//eror a
distributoras a medical exemption
supply addressA retailermust register
a supply addresss a medical
exemptionsupply addressf a customer
requests registration and provides a
current medical certificate certifying th
a person residing at thesupply address
has a medical condition which require
continuedsupply of gas; or

(d) a customerunless otherwise requested by
that customer
1 after 2 pm (for a domestic customgeor
3 pm (for a business customesn a
weekday; or
1 onaFriday, on a weekend, on a
public holidayor on the day before a

(d) where thecustomeis a hardship
customeor residential customemnd is
adhering to apayment p/anunder clause
33o0r72;0r

(e) where thecustomeimforms theretailer
or the retaileris otherwise aware, that the
customehas formally applied for
assistance to an organisation responsible
for a rebate, concession or relief availablg
under any governmet fundedenergy
charge rebate, concession or relief
scheme and a decision on the applicatior]
has not been made; or

(f) on the ground that theustomehas
failed to pay an amount on a bill that
relates to goods and services other than
for the sale ofeneygy; or

(g) for nomayment of a bill where the
amount outstanding is less than $120
(exclusive of GST); or

(h) [Not used]

(i) during a protected period.

public holiday.

C108 HC:
protected periodmeans:

(a) a business daypefore 8am or after 2pm for a

residential customer 3pm for a business
customeror

(b) a Friday or the day before a public holiday; or|

(c) a weekend or a publicholiday; or
(d) the days between 20 December and 31
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December (both inclusive) in any year;

public holiday; in relation to a customermmeans a
day that is observed as a local public holiday in
the area in which thecustomdr s pr e mi s

located (including the whole of Victoria)

CUAC Comments:
Most of the protections in C14 ERC and C116 H&r e si mi |l ar. I n addition, under C116 HC, reta
8am or after 2pm, 0, and O6bet ween 20 December and 31 December (both
Deenergisation for non | C13.1 ERC: C108 HC: Lower Unclear if
payment (normal A retailermay only disconnecthe supply disconnection warning periodneans the period C108-110
collection cycle) addressof a customerbeing a customemwho | that starts orthe date of issue of adisconnection apply to both
fails to pay theretailerby the relevant payy warning notice SRC & MRC.
date an amount billed in respect of thatpp/y | under clause 110, which must be no earlier than
addressif: the nextbusiness dajafter the end of thereminder C111 applies

(a) thefailure does not relate to an instalment
underthec v s t dirstanstdinent plan with
the retailer
(b) theretailerhas given thecustomer
I areminder notice not less than 14
business dayfrom the date of dispatch
of the bill. The reminder notice must
include a new payby date which is
not less than 20business dayfrom the
date of dispatch of the bill. No
reminder notice is required if the
customers on a shortened collection
cycle under clause 9.1; and
1 a disconnectionvarning: ......
o0 (B) otherwise, not less than 22
business dayfrom the date of

notice period and ends no earlier than 6business
days from the date of issue of theisconnection
warning notice

protected periodmeans:

(a) a business dajpefore 8am or after 2pm for a
residential customeyr 3pm for a business
customeror

(b) a Friday or the day before a public holiday; or|
(c) a weekend or a public holiday; or

(d) the days between 20 December and 31
December (both inclusive) in any year;

public holiday, in relation to a cusfomermmeans a
day that is observed as a local public holiday in
the area in which thecustomdr s pr e mi s

located (including the whole of Victoria);

to both SRC &
MRC.
However,
MRCs could
have a shorter
time frame
between bill
issue and
disconnection
than SRCs
because of the
variable nature

of the payby
date.
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dispatch of the bill. The
disconnectionvarning must
include a new paby date which is
not less than 28business days
from the date of dispatch of the
bill;

(c) theretailemas included in thedisconnection

warning: ....

9 in any other case, a statement that the
retailermay disconnecthe customenn
a day no sooner than seveusiness
daysafter thedate of receipiof the
disconnectionvarning;

9 for a customemith a smart metethat
the disconnectiorcould occur
remotely; and

1 atelephone number for payment
assistance enquiries; and

(d) thecustomehas called the telephone
number referred to in paragraph (c) and the
retallerhas responded to thee v s ¢ cenogiry
and has provided advice on financial
assistance; .....

and, before disconnectiopthe customer
(1) does not provide areasonable assurance®

the retailerthat thecustomeis willing to pay
ther et ahillg;err 6 s

reminder notice periodneans the period that start
on the date of issue of aeminder noticainder
clause 109, which must be no earlier than the ne
business dajafter thepay-by date and ends no
earlier than 6 business dag/from the date of issue
of the reminder notice

C109 HC:

(1) A reminder noticés a notice issued by a
retailerafter thepay-by datefor a bill to remind the
customethat payment is required....

C110 HC:

(1) A disconnection warning notice a notice
issued by aretallerto warn a customethat the
customdrs pr emi ses wielgiked.o

Cl111 HC:
(1) A retaiermay arrangede-energisatiorof a
customdrs pr emi ses,-enérgisid u
the customds supply remotely, if
(a) thecustomer
(i) has not paid a bill by thepay-
by date, or
(i) is on apayment planwith the
retailerand has not adhered to
the terms of the plan; and
(b) if thecustomers a residential
customerthe customer
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(2) does so, but then:

1

To avoid doubt, if thecustomedoes not agree
to such a new payment arrangement or does
not so make payments under such a new
payment arrangement, theetailermay
disconnecthe customemithout again having
to observe this clause 13.1.

does not pay theretarlerthe amount
payable by the payby date on the relevant]
disconnectionvarning. This does not apply
if the retailerand the customehave agreed
to a new payment arrangement;

does not agree to a new payment
arrangement within fivébusiness dayafter
the date of receipiof the disconnection
warning; or

does not make payments under such a n¢
payment arrangement.

(i) has not paid a bill by thepay-
by date and
(ii) has not agreed to an offer to
pay the bill by instalments or,
having agreed to the offerhas
failed to adhere to an instalment
arrangement; and
(c) theretailerhas given thecustomea
reminder noticeand
(d) theretailehas given thecustormea
disconnection warning noticafter the
expiry of the period referred to in the
remindemotice and
(e) theretarlerhas, after giving the
disconnection warning noticaised its
best endeavours to contact thestomer
in connection with the failure to pay, or to
agree to the offer or to adhere to the
payment plaror instalment arrangement
as referred to in paragraphs (a) (ii) and (k
(i), in one of the following ways:
(i) in person;
(ii) by telephone;
(i) by facsimile or other electroni
means; and
(f) thecustomehas refused or failed to
take any reasonable action towards
settling he debt.

Note:

Further guidance in relation to th€ommission's
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expectations with respect to denergisation of a
customer's premises is set out in themmission’
publication Operating Procedure Compensation
for Wrongful Disconnection.
TheCommissiomot es t hat oot h
meansdé includes email

CUAC Comments:
The timeframe between issue of bill and actual disconnection has been reduced from 31 days to 28 days in the HC for a SRC.

According t o gayddeforabll musonbtbeearlier than 1dusines days from thebill issuedate 8 Thi s provi si on,
SRCs. Cl108 HC states that a remi nder busioess deater thewarby dateand ends meedrliebtinan 6bes@ass
days from the date of iase of the reminder notice 6 hus, iTyour payby date is reduced in a MRC, it will also reduce the timeframe between issue of bill {
actual disconnectionThis issue does not arise with the ERC. Under the ERC, théopalate of 12 business days in C7.1b) ERC can be varied in a MRC
However, the timeframes for when reminders and disconnection warning notices can be issued, and when actual disconnectioccoanare prescribed and
measured from the date of issue of a bill.

People on fixed incomes shicas pensioners and those on other support payments, need to have access to two fortnightly payments before they arecpfng
nonpayment. A reduction in timeframe between issue of bill and actual disconnection may result in more customers exgepayoient difficulties ang

increase disconnections.

Customers need to be aware of what the pdoy date is when they are signing up to a MRC, in particular, whether this timeframe is shorter than the 13 bu
days required for SRC customers, and how this would impact the timeframe between date of issue of bill and actual disamnecti

CUAC is veryconcerned with the diminution of a key consumer protection. The previous timeframe of 31 days between issue of bill andditoanection
should be renstated for both SRCs and MRCs.

C108 110 should apply to both SRCs and MRCs.

Best endeavours befer | C13.2 ERC: C111 HC: Complex Both
de-energisation (a) Despite clause 13.1, areta/lermust not (1) A retailermay arrange de-energisatiorof a
disconnect domestic customdpther than by | customdirs pr e mi s e s ,-energismd u
a remote disconnectioyif the failure to pay the| the customds supply remotely, if:
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r e t abill baeursdhsough lack of sufficient
incomeof the customenntil theretailerhas:
(i) also complied with clause 11.2;
and
(i) used itsbest endeavourto contact
the custormem person or by
telephone; and
(iii) the customehas not acceptedan
instalment plan within fivéusiness
daysofther e t acoffdr.er 6 s

(b) Despite clause 13.1, a retailermust not
disconnecsupplytoad ome st i ¢ ¢ U
supply addresdy deenergisingthec v s t o
supply addressemotely if the failure to pay the
r e t abill baeursdhsough lack of sufficient
income of thecustomenntl the retailerhas:
(i) also complied with clause 11.2;
(i) contacted thecustomem person or
by telephone, or, in the case of a
remotedisconnectiopafter
unsuccessfully attempting to contact tl
customennce in person or twice by
telephone, contated the customeby
mail, email or SMS; and
(iii) when contacting thedomestic
customerset out all the options for the
customerand
(iv) thecustomehas not accepted an
instalment plan within fivéusiness
daysofther e t acoffdr.er 6 s

(e) theretailerhas, after giving the
disconnection warning noticaised its
best endeavours to contact thestomer
in connection with the failure to pay, or to
agree to the offer or to adhere to the
payment plaror instalmenarrangement
as referred to in paragraphs (a) (ii) and (4
(i), in one of the following ways:

(i) in person;

(ii) by telephone;

(iii) by facsimile or other electroni

means; and

(2) Where a customeis a hardship customeis a
residential customeawho has informed theetailer
in writing or by telephone that theustomeis
experiencing payment difficulties or thetailer
otherwisebelieves thecustomeis experiencing
repeated difficulties in paying theustomeés bill or
requires payment assistance,/@faf/ermust not
arrange forde-energisatiorof the customds s
premises under subclause (1), unless theailer
has offered thecustomer2 payment plansn the
previous 12 months and:

(a) thecustomehas agreed to neither of
them; or

(b) thecustomehas agreed to one but not
the other of them but the plan to which th
customeagreed has been cancellediue

63




Interim, April 2015

to nonpayment by thecustomeror

(c) thecustomehas agreed to both of
them but the plans have been cancelled
due to nonpayment by the
customer............

Note:

Further guidance in relation to th€ommission's
expectations with respect to denergisationof a
customer's premises is set out in themmission’
publication Operating Procedure Compensation
for Wrongful Disconnection.
TheCommissiomot es t hat 0ot h

meansd includes email
CUAC Comments:
The wording in C111 suggestghat prior to deenergisation for nopayment, all customers (not just customers experiencing payment difficulties) should
contact to discuss a payment plan and warn of impending€den er gi sati on. Ret ai | er s ar eontackethe custoneed Actoodingit

the Operating Procedure Compensation for Wrongful Disconnectf@®), this contact should occur in the month prior to-@lgergisation.

Although C111(3)(c) HC presents in person, telephone, facsimile or other electronansas equal options, the Note to C111 states that this clause has to
read with the OP. The OP interprets what 0beslEg. thenndnebarwfplionescélls requitedt sitnago
when a personal visit is required etc.

Accor di ng tHarmonivagon Br&ectd Gonsequential Amendments to Victorian Energy Instruments Final Decision (Jufy Z04. s e c o n
Appendix 2 [of the OP] is merely guidance. It is not a formal supplement to the [HC] to be applied in abstract without full regard trtumstances, nor is
exhaustive (C3.1 of the OP)To the extent that the [HC] requires a different standard from retaitens that the guidance in column 2 suggests, this differ
standard would apply to the retailerln addition, to the extent that C33(1), 111, 112 and 113 prohibit disconnection in circumstances not included
Appendix A, these would also giverisetowrgnf ul di sconnecti on compensation obligations. d

In | ight of the ESCds interpretation (underl ined wor desfacairhile orether electtoni
means asequaloptions wi | | be read because arguably, the OP sets a differemdv sl
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The ESC needs to clarify this.

Under the HC, a customer who has failed two payment plans in the previous 12 months loande-energised even though he/she is willing to offer

reasonabl e assurance to make payment . This needs to bei ameodedr efRie
and payment plansd (Cl1l.2 ERC).
Deenergisdion for nor | C9.1 ERC: C34 HC: Lower C34&Cl111
payment- customers on | A retailermay only place acustomeon a (1) A retailermay place a small customesn a apply to both
shortened collection shortened collection cycle if: shortened collection cycle with the agreement of SRC & MRC.
cycle (a) in the case of adomestic customethe the customer However,
retailehas complied with clause 11.2; and (2) Otherwise, aretailermay place a small MRCs could
(b) in the case of adomestic customer of a customeon a shortened collection cycle only if: have a shorter
business customehe retailerhas given tothe (a) in the case of aresidential custormér time frame
customer the customeis not experiencing payment between bill
1 reminder notices for three consecutive bill difficulties; and issue and
or disconnectionvarnings for two (b) theretailerhas given thecustormea disconnection
consecutive bills; and reminder or warning notice for 2 than SRCs

9 prior to the third reminder notice or secon(
disconnectiornvarning, a notice informing
the customethat:

(A) receipt of the third reminder notice or
second disconnectionvarning may result in the
customebeing placed on a shortened
collection cycle;

(B) being on a shortened collection cycle
means thecustomemill not receive a reminder
notice until thecustomehas paid three
consecutive billsinthe v st omer 6 s
by the payby date;

(C) alternative payment arrangements may b
available; and

consecutive bills; and

(c) before the second reminder or warnin

notice, theretailerhas given thecustomer

a notice informing thecustomettat:
(i) receipt of the second reminder
or warning notice may result in th
customebeing placed on a
shortened collection cycle; and
(i) being on a shortened
collection cycle means the
customewill not receive a
reminder noticeintil thecustomer
has paid 3 consecutive bills in the
customdgrs billing

payby date and

because of the
variable nature

of the payby-
date.
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(D) thecustomemay obtain further information
from theretailer(on a specified telephone
numbey.

C9.2 Notice

A retailermust give acustomenotice that the
retailehas placed thecustormeon a shortened
collection cycle within 10business daysf
doing so.

C13.1 ERC:

A retailermay only disconnecthe supply
addressof a customerbeing a customewho
fails to pay theretailerby the relevant payy
date an amount billed in respect of thapply
addressif: ....

(b) theretailehas given thecustomer

T .. No reminder notice is required if
the customeis on a shortened
collection cycle under clause 9.1; and

1 a disconnectionvarning:
(A)if the customeis on a shortened
collection cycle under clause 9.1, not
less than 16 business day$rom the
date of dispatch of the bill. The
disconnectionvarning must include a
new pay-by date which is not less than
20 business dayfrom the date of
dispatch of the bill; or
(B) otherwise, not less than 28usiness

daysfrom the date of dispatch of the

(iii) failure to make a payment
may result in arrangements being
made for disconnectiornf the
supply ofenergywithout a further
reminder noticeand
(iv) alternative payment
arrangements may be available;
and
(v) thecustomemay obtain further,
information from theeta//er(on a
specified telephone number).
(3) Theretailermust, within 10business dagy of
placing the small customesn a shortened
collection cycle, give thecustomenotice that:
(a) thecustomehas been placed on a
shortened collection cycle; and
(b) thecustomemust pay 3 consecutive
bills in thecustomdérs bi I | i ng
payby datein order to be removed from
the shortened collection cycle; and
(c) failure to make a payment may result
arrangements being made for
disconnectiorof the supply ofenergy
without a furthereminder notice
(4) Theretailermust remove themall custorer
from the shortened collection cycle as soon as
practicable after thecustomepays 3 consecutive
billsinthecustomdr s bi | | i n gaydyy c
date, unless thecustomerequests that this not be
done.
(5) In this clausereminder or warning notice
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bill. The disconnectionvarning must
include a new payby date which is
not less than 28business daysrom the
date of dispatch of the bill......

(c) theretailerhas included in thedisconnection

(f) thecustomeis on a shortenectollection
cycle under clause 9.1 and theetailerhas
contacted thecustomem person or by
telephone to advise of the imminent
disconnection

and, before disconnectiomthe customer...

means areminder noticer a disconnection
warning notice

Cl11 HC:
(3) A retailermay arrangede-energisatiorof a
customdrs pr emi ses ,-energismdg u
the customer's supply remotely, if:
(a) thecustomehas, while on a shortened
collection cycle, not paid a bill by the
payby date and
(b) theretailerhas given thecustormea
disconnection warning noticafter the
payby date and
(c) theretaileras, after giving the
disconnection warning noticaised its
best endeavours to contact thew/stomer
in connection with the failure to pay, or to
agree to the offer or to adhere to the
payment plaror instalment arrangement
as referred to in subclause (1) (a) (ii) and
(b) (ii), in one of the following ways:
@) in person;
(i) by telephone;
(i) by facsimile or other electronic meang
and
(d) thecustomehas refused or failed
to take any reasonable action towards
settling the debt.

Note:
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Further guidance inetation to theCommission's
expectations with respect to denergisation of a
customer's premises is set out in themmission’
publication Operating Procedure Compensation
for Wrongful Disconnection.
TheCommissiomot es t hat 0ot h
me a nngliédes email.

CUAC Comments:
C34 HC prohibits residential custome who are experiencing payment difficulties from being placed on a shortened collection cycle.

C34 and C111 HC apply to both SRCs and MRCs. However, as the palyy date of 13 business days in C26(1) HC does not apply to MRCs, the timefran
between issueo f b | | and actual di sconnection of a customer may -ebeegisatidan fof non
payment (nor mal coll ection cycle). 0

Overall, there has been a reduction in consumer protections because:
9 Customers potentially can be placed on a shortened collection cycle after receiving two consecutive reminder or two digcmmmerning notices fof

two bills
1 The timeframe between issue of bill and disconnection for customers on a shortened collegtierhave also been reduced from 25 days to 21 day.
for a SRC.
Deenergisation for non | C13.1 ERC: C117 HC: Lower The definition
paymentd residential A retailermay only disconnecthe supply (1) Definition of dual fuel
customers on dual fuel | addressof a customerbeing a customewho In this clausedual fuel contractneans: contract in
fails to pay theretaikrby the relevant payy (a) one market retail contradtetween a Cl17(1) HC
date an amount billed in respect of thawpply small customeand a retailerfor the sale refers to
addressif..... of both electricity and gas by theetailer MRCs. Thus,
to the small customeor C117 would
(b) theretailerhas given thecustomer (b) two market retail contrastetween the apply only to
1 areminder notice ..... same small customeaand the same MRCs, though
1 a disconnectionvarning: ... retailer one for the sale of electricity and it does not
(B) otherwise, not less than ..... the other for the sale of gas, by theetailer explicitly state
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(c) theretailemas included in thedisconnection

warning:

1 if the customeis a domestic customend
has a dual fuel contract
(A) a statement that theeta//lermay
disconnecthe ¢ u s t ogaseon &dsy no
sooner than sevewusiness daysfter the
date of receipiof the disconnection
warning and thec v s ¢t celearicitg en a
day no sooner than 22business dayafter
the date of receipiof the disconnection
warning; and

(B) a statement thatisconnectiorof the

c u s t ogasanayresult in a variation of
the tariffsand terms and conditions of the
adual fuel contracas provided for in the
aual fuel contracif no variation is
provided for in theaual fuel contracand
neither does thedual fuel contracprovide
that there is to be no variation, th&ariffs
and terms and conditions of thea/ fuel
contractare to be varied such that on and
from then:

(i) the timeframe fodlisconnectinghe
c U st celwaricity is the timeframe
stated in thedisconnectiorwarning;
(ii) the supply and sale of electricity
otherwise continues at théar/ff and on

to the customerunder which a single bill
is issued.

(2) This clause applies where getailerand a
customehave entered into a dual fuel contract fo
thecustomdr s pr e mi gegagerhasithd t
right to arrange forde-energisatiorof the premises
under this Division.

(3) Despite any other provision of this Division, th
retailermay exercise the right to arrange fafe-
energisatiorof thecustomdrs gas sup
sooner than sevewusiness dag after the date of
receipt of thedisconnection warnig notice

(4) Theretailermay exercise the right to arrange
for deenergisatiorof the customdr s el ect
supply in accordance with timing determined
under the dual fuel contract but no earlier than 15
business dag after the date of thedeenergisaion
ofthecustomdrs gas supply ur

(5) Nothing in this clause affects the operation of
clause
116.

SO.
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the terms and conditions, that would
apply if the customenvere party to a
deemed contractinder section 37 of
the Electricity A¢tand

(iii) the supply and sale of gas
otherwise continues at th&r/ff and on
the erms and conditions, that would
apply if the customenvere party to a
deemed contractinder section 44 of
the Gas Act.......

(e) thecustomeis a domestic customend has
a aual fuel contracwvith the retailerand the

c U st celwariciyy is to bedisconnectegthe
retaileras given thecustomea further
disconnectionvarning no less than sivusiness|
daysbefore the electricity islisconnecteg
and....

and, before disconnectiosithe customet...

C34 ERC:

date of recejpiin relation to a notice given by
a retailermeans:

(a) if theretailerhands the notice to the
customerthe date theretailerdoes so;

(b)if the retailerleaves the notice at the
customer 0s ,shegape theretaded
does so; or

(c) if theretailergives the notice by post, a date
two business dayafter the date theretailer
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posts the notice.

aual fuel contracieans anenergy contractor
the sale of electricity and for the sale of gas by
a retailento a customeror two energy
contractdetween the sameustomeand the
same retailer,one an electricity contracind
one a gas contractunder which billing cycles
for electricity and gas are synchronised. The
adual fuel contraciay also oblige theretaileno
connecthec u s t o me raddsesssrtop p
otherwise procure the supply of electricity or g
gas or of both electricity and gas.

CUAC Comments:

Overall, consumer protections under the HC have decreased because there is no longer a requirement to:

1 Include a statement with the disconnection warning advising customers when their gas and electricity supplydisitdaenectedand

T I'ssue a further disconnection warning not.ice before the customerd

The HC does not define 6date of r ecei pasinegds dstaftesthe date of receipt of theiscenaectiomwaraing
noticd means, or what the timeframe is between the i ssue of a bill an (

For consistency with the structure, it should be explicitly stated tha7G1Q applies to MRCs.

Deenergisation for C13.1 ERC: No provision Same NA
arrears relating to A retailermay only disconnecthe supply
another property addressof a customerbeing a customemwho

fails to pay theretailerby the relevant payy
date an amount billed in respect of thatpp/y
addressif......

CUAC Comments:
There are no provisions in the HC which expressly forbid retailers from disconnecting a supply address for arrears asseitlatedlifferent supply addres
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such as a

be

wrongf ul

i f the 6unpaid bil

I DBel

cust omer 0 Opemting Rrocedurs Comgessatidrefor WeongfulDisaaation (October 2014) Appendix A Cl(a), however,
statesthatde ner gi sati on wi | |

at es t o

There are separate contracts for each supply address, thus undatract law, nonpayment for one property which is under one contract should not giv

retailer the right to denergise another property which is under another contract.

For the avoidance of doubt, it is useful to include the ERC prohibition in t8e H

Deenergisation for
denying access to mete

C13.3 ERC:

A retailermay disconnect customeif, due to
acts or omissions on the part of tr@/stomer
thec v s t o me is dof acoassiblefor the
purpose of a reading for three consecutive bill
inthec ust omer 6 sbuttonlyif/ /7 n g

(a) theretaileror the relevantneternreader has:

)l

used itsbest endeavourdncluding by way
of contacting thecustomein person orby
telephone, to give thecustormean
opportunity to offer reasonable access
arrangements;

eachtimethec v st o mersdos me
accessible, given or ensuredthe e t a 7
representative has given thevstomea
notice requesting accesstothe v s t ® n
meterand

given thecustomea. disconnection
warning including a statement that the
retailermay disconnecthe customepn a
day no sooner than seveusiness days
after thedate of recejprof the notice; (i.e.
CUAC takes this to mead + 2 =9

Cl13 HC:
(1) A retailermay arrange forde-energisatiorof a
customdr s p r e micustenehas failed th e

allow, for 3 consecutive scheduledneter
readings, access to theustomds s
read a meterand if:

pr emi

(a) theretailerhas given thecustomean
opportunity to offer reasonable alternativg
arrangements for access that are
acceptable to theresponsible persgrand
(b) theretailerhas, on each of the
occasions access was denied, arranged
for the custometo be given a notice
requesting access to thereterat the
premises and advising of theetailed s
ability to arrange forde-energisatiopand
(c) theretailehas used its best endeavou
to contact thecustomer

(i) in person; or

(ii) by telephone; or

(i) by facsimile or other electroni

means; and
(d) theretailethas given thecustomen

notice of its intention to arrange fare-

Unclear

Both
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business days) and energisatiopand
(b) due to acts or omissions on the part of the (e) theretailerhas given thecustomen
customerthe ¢ u s t 0 me codtinuesmetiog disconnection warning noticafter the
be accessible. expiry of the perid referred to in the

notice of its intention; and

C34 ERC: (f) thecustomehas not rectified the matte
date of recejpiin relation to a notice given by that gave rise to the right to arrange for
a retailermeans: de-energisation

(a) if theretarilerhands thenotice to the
customerthe date theretailerdoes so;

(b) if theretaileneaves the notice at the
customer 6s , she gape theretaded
does so; or

(c) if theretailergives the notice by post, a date
two business dayafter the date theretailer
posts the notice.

CUAC Comments:
In addition to a disconnection warning notice, C113 HC requires &etailer to provide a separate notice (intent to -daergise) prior to denergisation for,
denying access to the meter. CUAC supports the additional notice requirement.

C113(1)(d) HC refers to, O6the retahntoarranghfarslecegievegn sthéeé oouédt dé mei saumat
notice periods and the actual disconnection is. C113 does not define what the period of the notice of intention is and whistbgoeriod is calculated from th
date of issue o the date of receipt of a notice.

Therefore, CUAC is unable to determine conclusivelhé period before deenergisation can occur is or is not the same to that which was provided under
ERC.

The ERC timeframes should apply to the HC so that there diminution in consumer protections.

llegal consumption C 29 ERC: Cl114 HC: Lower Both
(b) Clause 11.2 does not apply if, in the (1) A retailermay make immediate arrangements
c U st odesingsonsth theretailerthe for deenergisatiorof a customdr s pr e mi
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customers convicted of an offence involving | has been:

fraud or theft. (a) fraudulent acquisition @nergyat
those premises; or
(b) intentional consumption @ergyat
those premises otherwise than in
accordance with theenergy laws

(2) No disconnection warning noticer other

notice is required foeenergisatiorunder this

clause.

CUAC Comments:
The ESC stated in thetfarmonisation of the Energy Retall Code and Guidelines with the National Energy Custbragnework Final Decision Paper (July 204
(p.128) that it was unnecessary for retailers to be prohibited fromedergising for illegal use during an open Energy and Water Ombudsman (Victd
(EWOV) investigation because there were protections in plat@sa customer who had been denergised for using energy illegally and fraudulently. Thg
include the customer being able to complain to EWOV to have the matter investigated and wrongful disconnection compensahtierevent it is found that th
custaner was wrongly disconnected (p128)CUAC i s concerned with the ESC6s opinion for the

C29(1) ERC on illegal consumption is stronger than C114 HC:
1 While C29(1) ERC excused retailers from C11.2 (Assessment and assistance to domestierars)o retailers are still bound by the notice provisic
before disconnecting customers for illegal/fraudulent use of energy
I C29(1) ERC also refers to a conviction for fraud or theft. C114 HC, however, suggests that retailers are able to unilatbzaitie whether there has
been fraudulent acquisition of energy and intentional consumption contrary to the energy laws.
1 Wrongful disconnection compensation is aftbefact and can only alleviate some of the distress suffered by customers who have been hyr,
disconnected.
i There is no reason why disconnection should be allowed wHEWOV is investigating the matter.

Deenergisation for non | C13.4 ERC: C115 HC: Unclear NA
notification by movén | A retailermay disconnect customeif the (1) Thefinancially responsible retajléor a movein
or carryover customers | customerefuses when required to provide customdr s campo v e r ¢ upsemisesiaay o
acceptable identificatiorfif the customeis a arrange for thede-energisatiorof the premises if
new customenf the retailey or a refundable the customerefuses or fails to take appropriate
advancebut only if: steps to enter into @ustomer retail contraess
(a) theretailerhas given thecustomea | soon as practicable.
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disconnectiorwarning including a
statement that theefa/lermay
disconnecthe customepon a day no
sooner than 10business dayafter the
date of recejptof the notice; (i.e. 10 +
2 =12 business days) and

(b) thecustomehas continued not to
provide theacceptable identificatioror
the refundable advance

C34 ERC:

date of recejpiin relation to a notice given by

a retailermeans:
(a) if theretailerhands the notice to the
customerthe date theretailerdoes so;
(b) if theretaileneavesthe notice at the
customer 6s , she gape they
retailerdoes so; or
(c) if theretailergives the notice by
post, a date two business dayafter
the date theretar/lerposts the notice.

(2) A financially responsibleetalilermust not
arrange forde-energistionunder this clause
unless:
(a) theretailerhas given thecustomea
notice of its intention to do so; and
(b) theretailehas given thecustormea
disconnection warning noticafter the
expiry of the period referred to in the
notice of its intention, not being less than
5 business dag after the notice of its
intention was given.
(3) Thefinancially responsible retailenay
commencede-energisatiorprocedureseven if the
retajkris unable to ascertain the name or other
particulars of the person consumi@gpergyat the
premises.
(4) If a customes premises are denergised in
accordance with this clause, the deemed contrac
that is in effect under section 39 of th€/ectricity
Industry Acor section 46 of theGas /ndustry Act
will come to an end.

Note:

Section 39 of the Electricity Industry Aahd
section 46 of the Gas /ndustry Agprovide for
deemed contracts for supply and sale efergyto
apply between retailers andustomes who take a
supply ofenergywithout having a retail contract in
place. Section 39(5) of theElectricity Industry Act
and section 46(5) of theGas /ndustry Act

authorises the&Commissiono decide, and provide
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for the licence of a licenseegonditions setting out
events on the happening of which a deemed
contract under section 39 and 46 may come to a
end.

CUAC Comments:
In addition to a disconnection warning notice, C115 HC requires a retailer to provide a separate notice (intermte-energise) prior to denergisation. CUAC
supports the additional notice requirement.

Cl115(2) (hb) HC defines the period of the notice of | mttemttiioom avsasb rmga
whether the 5 business days commence from tiete of receiptof the notice or thedate of issueof a not i ce. El s e w henergsatipnn(or
disconnection) of premises ma | | cust omer s, 6Eg.dral@8 HG, fthe dissonnee i o wsedi ng peri od 6édends
from thedate ofissueo f t he di sconnection warning notice. 0 This suggest® Thate
to clarify whtantanbin5 tb useiimegs sl edsasys after the notice of its intent iamen

leading up to actual disconnection is.

The ESC stated in theffarmonisation of the Enerqy Retaill Code and Guidelines with Mational Energy Customer Framework Final Decision Paper (July 2
that: ©6The Commi ssi on acknowl edged t-+¢nargisatiorfremr 12 business dags taclfh businepss daysifor tubtemers
deemed contracts. However, consi stent with the Commi ssi oRBR8 épagey
comment suggests that timeframes leading up ttuat disconnection have in fact been shortened. CUAC does not support a shortening of the timeframe,
is a reduction in consumer protections.

Deenergisation for not | C13.4 ERC: Cl112 HC: Unclear SRC
paying security deposit | A retailermay disconnect customeif the (1) A retailermay arrange for thede-energisation
or refusal to provide customerefuses when required to provide ofa customdr s p r e micustensehas failed Applies to
acceptable identification| acceptable identificatiorif the customeis a to pay a security deposir the customerefuses MRC but only
new customenf the retailey or a refundable when required to provideacceptable identification to the extent (if
advancebut only if: (if the customers a new customenf the retailey any) a contract
(a) theretailemas given thecustomea | and if: provides for
disconnectionvarning including a (a) theretailehas given thecustomea payment of a
statement that theeta/lermay notice of its intention to do so; and security
disconnecthe customepn a day no (b) theretailerhas given thecustomean deposit
sooner than 10business dayafter the disconnection warning noticafter the
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date of recejptof the notice; (i.e. 10 + expiry of the period referred to in the
2 =12 business days) and notice of its intention (being not less than
(b) thecustomehas continued not to business day after thenotice of its
provide the acceptable identificatioror intention was given); and
the refundable advance (c) thecustomehas continued not to
provide a security deposir acceptable
C34 ERC: identification.

date of recejpiin relation to a notice given by
a retailermears:
(a) if theretailerhands the notice to the
customerthe date theretailerdoes so;
(b) if theretaileneaves the notice at the
customer 60s ,she gape they
retailerdoes so; or
(c) if theretailergives the notice by
post, a date two business dayafter
the date theretailerposts the notice.

CUAC Comments:
In addition to a disconnection warning notice, C112 HC requires a retailer to provide a separate notice (intent terdegise) prior to denergisation. CUAC

supports the additional notice requirement.

C112(1)(b) defines the period ofth@@ ot i ce of i ntention as O6being eobfl ets 1t ha HiséGiclaamwhatha
the 5 business days commence from tlgate of receiptof the notice or thedate of issueof a noti ce. El s e wh eeneggisatiam (of
disconnection) of premises ma | | customers, OE datenofC108sHE, i shasddsconnection warn
from thedate of issueof the discome ct i on warning notice. © This suggests that t her eneédg

to clarify what O6not being |l ess than 5 busi ness da yusderstdnding of whahtlee timedrarm
leading up to actual disconnection is.

The ESC stated in thettarmonisation of the Energy Retail Code and Guidelines with the National Energy Customer Framework Final Decision Papei4Ju
thatt 6 T h e C o mnderstands ahat tha timeframes that were intended to be preserved in the National Energy Retail Law Victoria Act werenlithi
respect to protected periods and not timeframes more broadly. As such the Commission amended subclause 112(b) to proedivddousiness day notice
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period to ensure consi sThaeacgES@Os hcommeMNtECFOIgdepslt2H6)t hat ti meframes
shortened. CUAC does not support a shortening of the timeframe, which is a remtuct consumer protections.

Wrongful disconnection | NA NA NA NA
payment

CUAC Comments:
The WDP provisions are contained in S40BE/ectricity Industry Act 2008nd s48A Gas Industry Act 2001 A retailer is obliged to pay a prescribed amour
($250 per day or part thereof; capped at $3,500 where the customer does not notify the retailer of the disconnection within 14 )daya small customer if th
retailer deenergises the customer and fatiso compl y with the terms and conditions of the e
energised.

In recent years, wrongful disconnections have increased and Victoria now has the highest disconnection rate in Australi@a. S0p@orts the Victoriarn
Government s proposal to increase WDPs to $500 )medrio pdnalige retailers$®00Qfor evéng
breach of an obligation under the Energy Retail Code that contributes to a wrongfabdisection, as one of the ways to reduce wrongful disconnections.

Billing

Billing Disputes C6.1 ERC: C29 HC: Same MRC & SRC
A retailer must revi e](1)A retailer must review a bill if requested to do
customerds request. D | so by the small customer.

customer must pay that portion of the bill under | (2) A retailer must conduct the review in
review thatthe customer and the retaileragreeifjaccor dance with the r ¢
not in dispute or an amount equal to the averagq and dispute resolution procedures
amount of the cust ome
months (whichever is lower).

If the bill under review is:

(a) correct, the customer must either pay th
unpaid amount orrequest the retailer to
arrange a meter test....

(b) incorrect, the retailer must adjust the bill
under clause 6.3 or 6.3
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CUAC Comments:
No comments.

Undercharging

C6.2 ERC:

(a) If a retailer has undercharged or not charge
a customer, the retailer may recover no mor
than the amount undercharged in the 9
months prior to the date on which the retaile
notifies the customer that the undercharging
occurred; Otherwise the retailer nyaecover
no more than the amount undercharged in t
12 months prior to that date

C30 HC:
(2) Where a retailer proposes to recover an
amount undercharged the retailer must:

(a) unless the amount was undercharged as a
result of t sfutermal |
unlawful act or omission, limit the
amount to be recovered to the amount
undercharged in the 9 months before the
date the customer is notified of the
undercharging; and

(b) not charge the customer interest on that

amount; and

(c) state the amount to be recovered as a
separate item in a special bill or in the
next bill, together with an explanation of
that amount; and

(d) offer the custoer time to pay that

amount by agreed instalments, over a
period nominated by the customer being
no longer than:
(i) the period during which the
undercharging occurred, if the
undercharging occurred over the period of
less than 12 months; or
(ii) 12 months in any other case.
(2A) If during the period that retailer has
undercharged a cust ome
charges, the retailer must charge the customer af

the original and changed tariffs in proportion to

Unclear

MRC & SRC
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the relevant periods during which the original ang
charged tariffs were in effect.

(3) To avoid doubt, a reference to this clause to
undercharging by a retaileincludes a reference td
a failure by the retailer to issue a bill.

CUAC Comments:
C30(3) of the HC provid

es that a reference to this clause to underchargin

g by a retailer includes a reference to a failtine bgtailer to issue &

Estimated billing

C5.2 (a) ERC:

If a retailer is not able to reasonably or reliably
base a bhill on a reading of the meter at a
customerds supply add
provide the customer with an estimated bill that
either:

i Basedonthec ust omer ds r
meter, the cust ome
data or where the retailer does not have
the customerds hi s
average consumption at the relevant tar
calculated over the period covered by
the estimated bill; or

1 If the customer is a second tier electricity

customer prepared on a basis that
conforms with the basis used to
determine retailer
wholesale electricity market for electricit
supply under applicable regulatory
instruments

C 21 HC:
(A retailer may base
an estimation of the ¢

energy where:
(&) The customer gives their explicit informeg
consent to the use of estimation by the
retailer; or
(b) The retailer is not able to reasonably or
reliably base the bill on actual meter
reading; or
(c) Metering data is not provided to the
retailer by the responsible person.
(2) Where estimations are permitted to be used &

the basis for a smal/l
may be based on:
(@ The cus adng thérelevante

meter; or
(b) Historical metering data for the customer
reasonably available to the retailer; or
(c) The average usage of energy by a
comparable customer over the
corresponding period, if there is no

historical metering data for the customer

Same

SRC & MRC
(to the extent
that a
contact
provides for
estimation as
a basis for
the small
custom
bill)
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CUAC Comments:
No real change.

Payment methods

C7.2ERC:

(a) A retailer must accept payment from a
customer using any of the following
paymentmethods:

1 Inperson at a network of agencies g
payment outlets;

1 By mail; and

91 By direct debit arrangement

)A retailer must ob
explicit informed consent to any direct
debit arrangement....

(c) If a direct debit arrangement is entered
into verbaly, the retailer must provide the
customer with written confirmation of the
terms and conditions of the direct debit
arrangement within 7 days.

C 32 HC:
(1) A retailer must accept payment for a bill by a
small customer in any of the following ways:

(a) inperson;

(b) by telephone;

(c) by mail;

(d) by direct debit;

(e) by electronic funds transfer.....

(3) Where a direct debit arrangement is to be

entered into between a retailer and a small

customer....

(b) the explicit informed consent of the small
customeis required for entering into the
arrangement.....

Higher

SRC & MRC

CUAC Comments:

There are minor changes in that the HC includes telephone &rd.

C7.2(c) of the ERC is not included in the H@vhich requires that a retailer must provide written confirmation wisleendays for direct debit arrangements

entered into verbally.

Frequency of Bills

C 10.1 ERC:
A retailer and a customer may agree a billing
cycle with a regular recurrent period:
(a) In the case of an electricity contract, of
less than three months; and
(b) Inthe case of a gas contracts, of less
than two months.

C 24 HC:
(1) A retailer must issue bills to a small custome
(a) Subject to paragraph (b), at least once
every 3 months; and
(b) Inthe case of gas, at least once every 2
monhs in relation to the period up to 31
December 2014.

Same

SRC
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That agreement is not effective unless the
customer gives explicit informed consent. Unde
the agreement, the retailer may impe an
additional charge on the customer for making th
different billing cycle available.

(2) Aretailer and a small customer may agree to
a billing cycle with a regular recurrent period
that differs from th
period where the retailer obtains the explicit
informed conent of the small customer. Unde|
the agreement the retailer may impose an
additional retail charge on the customer for

making the different billing cycle available

CUAC Comments:

C24.2 under the HC requires that a retailer and small customer may agree to a billing cycle with a regular recurrent peabdiffers from their usual recurrer

period only with the consent of the customer.

Contents of Bills

C4.4 ERC:
(@ Aretalemust include on
graph showing the cus

1 For an electricity contract, of electricity;
and
1 For a gas contract, of gas,
For the period covered by the bill and, to the
extent that data is available:
T The cust omenforeaclkt on
billing period over the past 12 months;

and

T A comparison of th
consumption for the period covered by
the bill with the
for the same period of the previous year
and

1 Inthe case of customers with smart
meterst he customer 6s
each monthly period over the past 12
months.

C25()HC:

A retailer must prepare a bill so that a small
customer can easily verify that the bill conforms
their customer retail contract and must include th
following particulars in a bill for a small customer:

(h)the basis on which tariffs and charges are
calculated....

(hif a bill was issued by the same retailer for the
corresponding billing period during the previous
year, particulars of the average daily consunpti
during that previous billing period.

(n)details of consumption or estimated
consumption of energy for each billing period ove
the past 12 months or, in the case of customers
with a smart meter and to the extent the data is
available, consumptiondr each monthly period
over the past 12 months.

Unclear

SRC & MRC
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(o)for electricity bills, bill benchmarking
information to the extent required by section 40R
of the Electricity Industry Act.

(p) any amount deducted credited or received
under a government funded eneygharge rebate,
concession or relief scheme or under a payment
plan.

(q) if the customer has provided a security depos
the amount of that deposit.

(u) atelephone number for complaints (which ma|
be the same as that for account enquires), the
charge for which is no more than the cost of a
local call....

C25A HC: Greenhouse Gas Disclosure on
electricity customer s

CUAC Comments:
Overall it is unclear if the protections area higher/lower because in some area the information has increased and in dtleen®ilonger required.
There is a new requirement in:
1 C25(1)(h) HG the bill must include the particulars including the basiswhich tariffs and charges are calculated.
I C25(1)(n) HC & the bill must include the particulars of the average daily consumption during the billing period in the previous year aild det
estimated consumption (or consumption) for each billing pededr the past 12 months.
I C25(1)(u) HC & the bill must include a telephone number for complaints where the charge cannot be more than the cost of a local call..
T C25AHC 6t he bi |l I must include greenhouse gas disclosures on el ectr

The HC does not require bills to i ncAQUAGhbelieves ggphsashowingsconsuwwptiongoveaa yeavesr easye r
and understandable way for consumers to compare/track usage, and should form part of a bill.
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CUAC provided a submission to the ESC arguing against the amendments to 25(1)(n) HC in response to a stakeholder email.

Billingovercharging
(refund)

C6.1(a) ERC:

If a retailer overcharges a customer by an amou
of $50 or less, the retailer must credit the amout
to the next bill issued to the customer after the
retailer becomes aware of the overcharging

(b) If a retailer overcharges a customer by an
amount exceethg $50, the retailer must inform
the customer within 10 business days after
becoming aware of the overcharging and must
repay any amount overcharged by crediting the
customerds next bildl

directed by the customéf?

C31 HC:
(3) If the amount overcharged is less than the
overcharge threshold, the retailer must:
(a) Credit that amount to the next bill; or
(b) If the small customer has ceased to obtai
customer retail services from the retailer,
use its best endeavours to refund that
amountwithin 10 business days.
(7) The Commission may from time to time
determine a new overcharge threshold after
consultation with retailers and other relevant
stakeholders
(8) The Commission must publish the current

overcharge threshold on its website.

Sane

SRC & MRC

CUAC Comments:

The ESC may determine a new overcharge threshold after consultation and must publish the current overcharge threshoibeitets

Consumer groups submitted that they should include interest on overcharge amounts in recognition of the strain it plastsnoers but the ESC did not amel
this provision in theiHarmonisation of the Enerqy Retail Code and Guidelines with the NatioBaérgy Customer Framework Final Decision Paper (July 2

(p.79).

Charging a security
deposit

C8.1(ERC:
(a) A retailer may only require a domestic
customer to provide a refundable advance if
1 The domestic customer has left a previg
supply address or hasransferred to the
retailer and still owes the retailer or

former retailer more than $120

C39 HC:

(1) For the purpose of deciding whether to requif
a small customer to provide a security depos
under clause 40 a retailer must:

(a) Request the customer to provide the reta
with:

(i) Permission to obtain a credit check

Higher

SRC& MRC

133 This is a paraphrase bthe provision.
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9  Within the previous two years the
domestic customer has used energy
otherwise than in accordance with
applicable laws and codes;

1 The domestic customer is a new custm]
and has refused to provide acceptable
identification; or

1 The retailer determines the domestic
customer has an unsatisfactory credit
rating, having regard only to relevant
default by that domestic customer and
subject to clause 8.1(b)

(b) A retailer may notequire a domestic
customer to provide a refundable advance o
the grounds that the domestic customer has|
an unsatisfactory credit rating:

9 Unless the retailer has first offered the
domestic customer an instalment plan
and the domestic customer has not
accepted the offer;

1 If the relevant default relates to an energ
bill in respect of which the domestic
customer has made a complaint in good
faith or which the domestic customer ha
requested the relevant retailer to review
and that complaint or review hasat
been resolved or completed.

on the credit history of the customer
and

(i) Other information relating to the
credit history of the customer; and

(b) Take into consideration:

(i) Any credit history obtained as a
result of the credit check; and

(i)  Any credit history provided by the
customer; and

(i) Any oter available information that
relates to the credit history of a
customer; that is reasonable require
for the retailer to assess the ability g
the customer to
financial obligations under a
customer retail contract.

C40 HC:
(2) A retaile cannot require a small customer to
provide a security deposit unless:
(&) The customer owes money to that retaile
in relation to the sale and supply of
energy to any premises, unless the bill
relating to the amount owed is:
® Under review by the retailennder
clause 29; or

(i) Under consideration by the
energy ombudsman as referred t(
in that clause; or

(b) The customer has fraudulently acquired (¢

intentionally consumed energy otherwise

SRC & MRC
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than in accordance with the energy laws
within the past 2 years; or
(c) The cusimer has refused or failed to
provide acceptable identification to the
retailer; or
(d) The retailer reasonably considers that the
customer has an unsatisfactory credit
history; or
(e) In the case of a business customer, the
retailer reasonably considers that the
customer has (in respect of the business
® No history of paying energy
accounts; or
(ii) An unsatisfactory record in
relation to the payment of energy
accounts; or
() The customer has refused or failed to
provide the retailer with the permission o
other informatin requested under clause
39 (1)(a).
(3) A retailer cannot require a residential custom
to provide a security deposit if the customer:
(a) Is identified a hardship customer by the
retailer in relation to any premises; or

(b) Advises the retailer that eth customeaiswv
identified as a hardship customer by
another retailer in relation to any premise
or

(c) [Not used]

(d) If the residential customer has formally
applied for a Utility Relief Grant and a
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(4)

(5)

(6)

(7)

decision on the application has not been
made
A retailer cannot require aesidential custome
to provide a security deposit unless the retalil
has offered the customer the option of a
payment plan and the customer has either
declined the offer or failed to pay an
instalment having accepted the offer and the
retailer has otherige complied with clause
33.
If the retailer requires a security deposit on th
basis that the small customer has an
unsatisfactory credit history, the retailer must
inform the customer:
(a) That the retailer has decided the custome
has an unsatisfactorgredit history; and
(b)) The reasons for th
(c Of the customerds
decision of the retailer.
A retailer must not refuse to sell energy on th
grounds of nopayment or partial payment of
a security deposit but may:
(a) Arange to deenergise (or disconnect)
premises under clause 112; or
(b) Refuse to arrange renergisation of
premises
Subject to clause (6), payment or partial
payment of a security deposit is not a pre
condition to the formation of a standard retalil
contract.
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C41 HC:
(1) A small customer who is required under claus
40 to pay a security deposit to a retailer is
obliged to pay the security deposit when
requested by the retailer to do so.

(2) A retailer may refuse to arrange the-re
energi sat i onpremfses# arequised
security deposit remains unpaid and the customg
has been deenergised for that reason under SRC
clause 112 (giving notice to do spand the
retailer has given the customer a disconnection
warning notice after the expiry period referred

in the natice of its intentio@ not being less than 5
business days; and the customer has not paid th
deposit

(3) A retailer must keep security deposits in
separate account and separately identify in i
company accounts the value of security dejisg
that it holds for small customers.

CUAC Comments:
There is a new C39 HC which now includes a requirement to consider credit history before requiring a security deposits.

C41 HC does not apply to a MRC.
C40(5)HC provides that if the retailer requires a security deposit because of unsatisfactory cretdityhitheretailermust inform the customer:
9 thattheretailerdecidedt h at t h e credithsstorg isnesatisfactory
9 the reasons for their decision
9 of their rights to dispute the decision
The retailer also cannot refuse to sell energy for-pagment or partial payment of a security deposit but may disconnect or refusedoaen ne ct . o

Consumer groups argued that a customerds entire cr edidbtsshouk beocongiderecdvehe
reviewing a customer6s credit history. H o w e vretheir Hatmenis&ich ©f ik Energy RetaihGode a
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Guidelines with the National Energy Customer Framework Final Decision Rdpsr2014) (p.90).

Consumer groupslso argued that customers were not provided with sufficient time to pay the depositemtar into a payment plan to pay the deposit. The
ESC did not amend this in thefttarmonisation of the Energy Retail Code and Guidelines with the National Energy Customer Framework Final Decision P,

(July 2014) (p.92).

Calculation and
payment of a sectity
deposit

C8.1(c)ERC:
The amount of the refundable advance must no
be:
If the domestic customer provides, or the retaile
otherwise has, historical billing data for the
domestic customerds o
relevant supply address for the 1&onths ending
on the last billing date before the refundable
advance is required, more than:

(A) for any energy contract other than a dug

fuel contract, 37.5%; and

(B) for a dual fuel contract where:

(i) the retailer requires the refundable
advance because the retal has
decided the domestic customer has
an unsatisfactory credit rating, 25%;
and

(i) the retailer otherwise requires the
refundable advance, 37.5%

of the amount billed to the domestic

customer for the supply and sale of

energy to the supply address over those
four quarters; ootherwise, more than the
corresponding percentage of the
average amount the retailer billed

domestic customers for the supplgch

C42 HC:

(1) A retailer must ensure that the amount of a
security deposit for a small customer is not
greater than 37.5% o
estimated bills over a 12 month period, base(
on:

(a) the custooypoer s b
(b) the average use of energy by a
comparable customer over a comparable 12
month period.

Same

SRC

89



Interim, April 2015

sale of energy over those 12 months.
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Appendix B: Report Recommendations

Recommendation 1
That the Victorian Government:

a. Maintain key consumer protections for market retail contractsthe Harmonised Code

That the COAG Energy Council:

(version 11, 1 January 2015) that were previously under the Energy Retail Code (ve
10a, December 2013).

Direct the Essential Services Commission to review the Harmonised Code (version
January 2015):

i To assess key consumprotections that must be included in market retail contra
with the following protections as a priority: prior notification of any variation to
amount and/or structure of tariffs, bill smoothing, phy dates, connection and
reconnection timeframeslisconnection and hardship provisions.

ii. With a view to ensuring that the language/wording is clear and consistent, with
contradictions, that terms are appropriately defined and that each provision cle
states whether it applies to a standard retadntract and/or a market retail contract.

c. In their review of the National Energy Customer Framework, evaluate the relevance ¢
National Energy Customer Framework to current market conditions, its ability to respo
the substantial changes in the market, particularly in the context of market retail contracts

Recommendation 2

That the Victorian Government;

a.

In their current review of the energy retail market, give attention and consideration to
protections are needed for consumers to better engage with and understand market
offers under the Harmonised Code (version 11, 1 January 2015).

Follow through with its stated position to prohibit energy retailers from charging exit fee
customers leaving fixed term contracts due to price variations and to consider extendin

ban more broadly.

Continue to promote My Power Planner and the Energythib as tools to better inform th
public and provide tailored/targeted information for vulnerable consumer groups.

Maintain the prohibition on late payment fees.

Ensures that if Victoria transitions to the National Energy Customer Framework, V|
derogates to:
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i Continue its ban on late payment fees; and
ii. Prohibit energy retailers from charging exit fees for customers leaving fixed
contracts due to price variations (see recommendation 2b above).

That the COAG Energy Council:

f. Consider in their review ofthe National Energy Customer Framework whether it
appropriate to current market conditions, with a view determining the consumer protectio
that are required for consumers to betmgage with and understand marketetail offers, so
that consumers in all jurisdictions benefit from the review.

Recommendation 3
That the Victorian Government:
Disconnection provisions

a. Review the disconnection provisions in the Harmonised Code (version 11, 1 January 201
to ensure thathey are relevant to current market conditions.

b. In addition to the hardship review which CUAC supports, direct the Essential Services
Commission to review and tighten the diminished disconnection provisions under the
Harmonised Code (version 11, 1 Jarmuy 2015). In particular to:

i. Ensure that all the disconnection provisions in the Harmonised Code (version 11,
January 2015), which are key consumer protections, apply to market retail contra
(currently this is unclear because of inconsistent drafting

ii. Amend the timeframes and notification requirements between the issue of a bill a
actual disconnection for all the disconnection scenarios outlined in the Harmonise
Code (version 11, 1 January 2015), so that they are not lower than the previous
Enery Retail Code (version 10a, December 2013).

Dual fuel

c. For dual fuels, to include in the Harmonised Code (version 11, 1 January 2015), the previous
Energy Retail Code (version 10a, December 2013) requirements on dual fuel, including:
i. A statement with theisconnection warning notice advising customers when their ¢
and electricity supply will be disconnected; and
i.h. A further disconnection warning not.
disconnected.

Shortened collection cycle

d. For shortened collection cycles, to include in the Harmonised Code (version 11, 1 January
2015), the previous Energy Retail Code (version 10a, December 2013) provisions on shorter|
collection cycles, with a view to maintaining the same:

i.  Notification requrements before a customer can be placed on a shortened collection
cycle; and

ii. Timeframes between the issue of a bill and actual disconnection (this should apply tq
both standard retail contracts and market retail contracts).

Wrongful disconnection payment
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e. Inrelation to wrongful disconnection payments:
i. Increase the wrongful disconnection payment amount and impose a penalty on retail

for every breach of an obligation that contributes to wrongful disconnection; and

ii. Monitor any proposed changes to the aant framework to ascertain how effective it is.

Transition to the National Energy Customer Framework

f.  Request a derogation to maintain all the tightened disconnection provisions and the wrongful
disconnection payment provisions if Victoria transitiontiéoNational Energy Customer
Framework.

That the COAG Energy Council:
National Energy Customer Framework review

Consider in their review of the National Energy Customer Framework, a review of the disconnection
provisions, to determine their responsivenissurrent market conditions, with a view to strengthening th
provisions including the introduction of wrongful disconnection payment.

Recommendation 4
That the Victorian Government:

a. Direct the Essential Services Commission to amend the Harmoiseld (version 11, 1
January 2015) to ensure that the connection and reconnection timeframes apply to both
standard retail contracts and market retail contracts.

b. Request a derogation to maintain all the amended connection and reconnection provisior
(see ecommendation 4a) if Victoria transitions to the National Energy Customer Framew(

That the COAG Energy Council:

c. Consider in their review of the National Energy Customer Framework, a review of the
connection and reconnection provisions with a view tgtending the connection and
reconnection timeframes to both standard retail contracts and market retail contracts.

Recommendation 5

That the Victorian Government:

a. Amend the payment plan provisions in the Harmonised Code (version 11, 1 January 201
so that customers who need one whether because of current or anticipated payment
difficulties/financial hardship or as a budgetary tool are not denied access.

b. Amend the Harmonised Code (version 11, 1 January 2015) to allow customers who offer
reasonable asurance access to a payment plan even though they have in the previous 1
months failed two payment plans.
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That the COAG Energy Council:

e.

Examine whether the payment plan provisions in the Harmonised Code (version 11, 1
January 2015) sufficiently protect consumers given the complexitgarket retail offers that
are available, with a view to assisting low income and vulnerable customers remain
connected to supply.

Request a derogation to maintain all the amended payment plan provisions (see
recommendation 5a and 5b) if Victoria trart@ns to the National Energy Customer
Framework.

Consider in their review of the National Energy Customer Framework, a review of the
payment plan provisions, to ascertain whether it is appropriate to current maxkaditions,
with a view to strengthening the provisions.

Recommendation 6

That the Victorian Government:

That the COAG Energy Council:

a.

Review the minimum standards for hardship policies and programs articulated in the
Harmonised Code (version 11, 1 January 2015) with a view tensuring that customers
experiencing financial hardship are given appropriate and sufficient support to help them
successfully exit the hardship program and return back to mainstream bhilling.

Introduce a joint Government and energy retailer comprehensinergy audit program to
help low income and vulnerable households become more energy efficient and engaged
the way they use energy, and mitigate the impact of rising energy prices.

Adopt more concrete | anguage acwutname red g
to pay, including requiring retailers to:

i. Take into account the advice of an independent financial counsellor; and

i.h. Assess a customerds capacity to pay

Ensure that the whol e of t HamodisedGotleqvarsion
11, 1 January 2015) applies to standard retail contracts and market retail contracts.

To include in theHarmonised Code (version 11, 1 January 2015a requirement on retailers
to provide 6tel ephone dnayéndaduice brithe mavaiability of @
independent financi al counsellord to ha
experiencing payment difficulties.

Request a derogation to maintain all the amended hardship provisions (s&keifavVctoria
transitions to the National Energy Customer Framework.
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g. Consider in their review ofhe National Energy Customer Framewpekreview of the
hardship provisions to ascertain whether it is appropriate to current maikedidons, with a
view to strengthening the provisions.

Recommendation 7
That the Victorian Governmeitclude in their review of the Victorian exempt selling framework:

a. An investigation into therevalenceof exempt selling in high rise developments, including t
connection costs and timing issues that may put pressure on property developers to seek
embedded network solutions rather than negotiating with their distribution network servic
provider.

b. An asssment of the costs associated with the removal of consumer access to market
products and service choices.

c. An examination of the potential for technical, planning and regulatory solutions to addres
long term equity gaps posed by exempt selling.

d. A consideration of the equity issues associated with exempt selling for low income and
vulnerable consumers in caravan parks and rooming houses.

e. A consideration of the r ecomme@rduanty Gaps s
Consumer Protections and Enerqyseders*

That the COAG Energy Council:

f.  Consider in their review of the National Energy Customer Framework, a review oéitempt
selling framework to ascertain whether it is appropriate to current market conditions, with
view to strengthening the provisions.

Recommendation 8

That the Victorian Government:

Smart meters: consumer prolections and metering specifications
a. Maintain the Victorian smart meter consumer protections.

b. Request a derogation to maintain all the smart meter consumer protections if Victoria
transitions to the National Energy Customer Framework.

c. Assess if the national metering specifications are appropreate equivalent as a minimum,
forVi ctori ads smart meters and i f not, ma

134 Consumer Utilities Advocacy Centre (December 201 Z3rowing Gaps.: Consumer Protections and Energyseéiers.
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Metering contestability

d. Consider and address the policy dilemmas if metericontestability is to be introduced in
Victoria including:

i. Undertaking a further cost benefit analysis on the additional benefits of introducin
meter contestability;

ii. Ascertaining whether retailprovided smart meters must comply with the Victorian
meteing specifications;

iii. Explaining to consumers why they had to pay for a smart meter in the mandated ro
when they are able to obtain a retailgarovided one that may be cheaper; and

iv. Ensuring that consumers ar e n mttheadstsaf
churning from a retailgorovided smart meter, as this creates a potential barrier to
retail competition.

New products, services and business models

e. Undetake a review to ascertain if the Victorian smart meter regulatory framework is @ateq
to cover new products and services, and innovative business models that are contemplat
the energy market. Appropriate Victorian consumer protections need to be developed if t
new products, services and innovative business models are to bedotced in Victoria.

National metering reform

f. Actively engage in the national meterin
smart meter space and encourage and sup
developments.

Recommendation 9
That the Victorian Government;

a. Consider policy options with consumer input, and provide policy confirmation on the rang
of issues that need to be determined in the network tariff review, including network tariff
structures, transitional arrangementslitg, education and communication, and consumer
protections.

b. Be clear about the objectives of moving to cost reflective pricing.

c. Ensure consistency of tariff structures across Victoria so that:
i. All distribution network service providers should impletriba same tariff type and
structure; and
ii. Undertake a robust and impartial sociahd economicimpact assessment of
available tariff types to understand their effects on key consumer demographics i
selection of an appropriate tariff.

d. Ensureappropriate consideration of the effect of fixed and variable components of the tari
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structure on achieving the objective of tariff reform.

e. Introduce cost reflective network tariffs after a comprehensive, clear and simple informati
campaign of no lesgshan 18 months.

f. Transition residential consumers in stages, beginning with voluntary adopters and consu
switching plans (i.e. phase out new narost reflective plans). Mandatorily transition all
remaining consumers to cost reflective plans once & baen determined that all consumers
have been adequately informed.

g. Ensure energy retailers facilitate the achievement of both the Australian Energy Market
Commi ssionf6s consumer understanding pri
and thatnetwork tariffs are presented clearly and consistently across energy bills.

h. Consider the impact on low income and vulnerable consumers, including the provision of
tools such as imome displays (IHDs) to help them monitor usage and receive price signal

Recommendation 10
That the Victorian Government;

a. Implement legislative and regulatory changsprevent retailers from increasing rates for
6fi xedd contracts.

b. Request a derogation from thdational Energy Retail Rulés prevent retailers from
increasing rates for o6fixedd contracts
Framework.

That the COAG Energy Council:

c. Give consideration to reviewing the uase
subject to price variation in its review of the National Energy Customer Framework with &
view to ascertaining whether it is appropriate for current mart@tditions.

Recommendation 11
That the Victorian Government;

a. Maintain the legislation banning Prepayment Meters in Victoria.

b. Request a derogation to maintain the current ban on the use of Prepayment Meters in Vi
if Victoriatransitions to the National Energy Customer Framework.
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Recommendation 12
That theVictorian Government:

a. Maintain the protections provided to Victorian consumers under Guideline No. 11 Voltage
Variation Compensation.

b. Conduct a regular review of the compensation amount under the scheme to ensure it is
adequate for Victorian consumers @vtime.

c. Request a derogation from theational Energy Retail Lavior Victoria to maintain the
protections outlined in Guideline No. 11 Voltage Variation Compensation, if Victoria
transitions tahe National Energy Customer Framework.

That the COAG Enggy Council:

d. Consider in their review of the National Energy Customer Framework, a review of the sm
compensation claims provisions with a view to strengthening the provisions by extending
similar protections outlined under Guideline No. 11 Voltagéariation Compensation.
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Appendix C.  An Overview of the N ational
Regulatory Framework: N ational Energy

Bodies
State and Teritory L Commonwealih
Gavemments Ministerial Councll an Energy Govemment
* Soume govermments
confinue fo own and AEMC AEMO AER + Climeale change
aperate parts of the podiciag (e & carbon
system ot Vic) pric and revswatie
« Planning _ anagy fapans)
» Emironmentaf palicy Econgmic  Innovstion suppart
« Wnvastmon! faciiation Rule maker and Sysfem aperalor ragulafort « Somi amdmmmonl
+ Inmowstion suppor s and planning for (inciuding price policy
* Commumdy angapaman firtaime maeds alefemmination) * Taves
* Resource abocafion "t of b ACCT
Figure: Our stationary energy system
1 The Australian EnergRegulatofAER) is responsible for the economic regulation of gas and

|l

electricity transmission and distribution systems.

o

The AER regulatedectricity networks and natural gas pipelingsthe National Energy Market
by setting the maximum prices that the network owners can charge, or the maximum amount of

revenue they can earn.

The AER regulates retail electricity and gas markefsirisdictions that have commenced the
National EnergyRetall LaW{NERL) Tasmania (for electricity customers only)is&kalianCapital
Territory South Australia and New South Wales Queensland is set to implement
the NERLfrom 1 July 2015.

The Australian Energy Market Operal@xEMO) runs the system on a day to day basis. They
manage the market for buying and selling energy and deal with energy flows around th&esys
The AEMO makes decisions when the system is under strain about what emergency actions must

be taken.

The Australian Energy Market Commiss{EMC) sets the rules that sinesses operating in gas
and electricity systems must follow. The AEMC also provides advice to the COAG Energy

Council.

The Energy Consumers AustrafgCA)was established on 30 January 2015. The ECArovides
and enables evidence based consumer advocacy on national energy market matters of strategic
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importance or material consequence for energy consumers, in particular for residential and small
business customers.

1 The QDAG Energy Councitonsists of the Energy Ministers from thgstralian and all State and
Territory Governments. It is the body that decides the overall structure that emnhg energy
sector.

1 The Victorian Governmegpntinues to play an important role in planning and supporting
innovation that builds on our local advantages. It also promotes continued market reforms lthroug
the other national bodies

Statutory and Other Bodies
Transport energy is part of a global market and is managed separately.

Victorian energy regulatory framework

As Victoria has not signed on to thé&/ational Energy Retail Lauthe Essential ServiceSommission
(ESC) continues to be the independent regulator of the retail energy industry in Victoria. The ESC
oversees compliance and performance reporting by energy businesses, and issue energy distribution
and retail licences. The ESC also provides inf@tion to consumers about the evolving energy markets
and the choices they have.

Problems and complaints

Under Victorian law, energy consumers have rights and protections. If consumers have a problem with
an energy company, they need to try to solve theoplem with the company first.

Energy and Water Ombudsman (Victoria) (EWOV)

If the problem isn't solved, the energy consumer can contact the Energy and Water Ombudsman
(Victoria) (EWQV) by calling 1800 500 509. EWOV is the organisation that helps people to sort out
problems with their energy companieEWOV is like an 'independent umpire'they don't work for the
customer or for the company.

EWOQV can only help if the consumer has tried to work out the problem wlith company first. Before
resolving the consumer's complaint its&lfVOV might first refer the complaint to a more senior person
within the energy company. If that doesn't workWOV will resolve the complaint.

Consumer Affairs Victoria (CAV)

Some houseblds buy electricity from aexempt sellemot a licensed energy retaileilExemptsellers buy
electricity from a energyretailer and then sell it to all of the customers in a specific building or Jités
can happen in places like caravan parks, retiment villages and apartment buildings.

EWOV cannot deal with complaints abouéxemptsellers. Consumers who have a problem with an
exemptseller can contact CAV on 1300 558 181.

CAV also deals with complaints about dotw-door selling and telemarketing.
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Appendix D : Listof Regulations & Orders -in-
Council

VictorianLegislation:

9 Electricity Industry Act 2008 Incorporates the Energy Legislation Amendment (Customer
Metering Protections and Other Matters) Bill 2014 and the Energy Legislation Amendment
(General) Bill 2013

1 Gas Industry Act 2001

1 Harmonised Energy Retail Code (version 11, 1 January 2015) (HC)

Ordersin-Council (OIC}
{1 Victorian Government Gazette No. S73Wednesdayl May 2002 *°
Advanced Metering Infrastructuraiil) OICs

Victorian GovernmenBGazette No. S286, Monday 12 November 2007
Victorian Government Gazette No. S314, Tuesday 25 November 2008
Victorian Government Gazette No. S216, Wednesday 19 June 2013
Victorian Government Gazette No. 439, Tuesday 10 December 2013
Victorian GovernmenBGazette No. 263, Tuesday 5 August 2014

= =4 =4 4 A

The following codes and guidelines were amalgamated into tHE:

1 Electricity Industry Guideline No. 18Gr eenhouse Gas Disclosure on E|
Bills, January 2013

9 Guideline No. 19 & Energy Price andProduct Disclosure, April 2014

1 GuidelineNo.21 6Ener gy Retail ersd Financi al Hardship F

Energy CodesGuidelines& Instrument§ bol d i ndi cates those that were a
harmonisatiorreview) **°

Electricity Distribution Code

Gas Distribution Code

Electricity Retail Licenses

Gas Retail Licenses

Electricity Distribution Licenses

Gas Distribution Licenses

Deemed Electricity Distribution Contract

= =4 4 4 -4 A A

135The20020rder4n{:ounci | (601 C6) has been amended by two subsequent Ol Cs.
Electricity Industry Act 200IA on 25 Nov 2008 and published in the Victorian Government Gazette (S315) on that day. The
second is an OIC made under section 17 of the EIA on 26 Oct 2010 and published in the Victorian Government Gazette (G43)
on 28 Oct 2010.
136 Essential Services Commission (July 2014grmonisation ProjeciConsequential Amendments to Victorian Instruments Final Decision
Paper,p.3.
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Electricity Customer Metering Code

Public Lighting Code

Electricity Customer Tafer Code

Guideline No. 11 Voltage Variation Compensation

Guideline No. 14 Provision of Services by Electricity Distributors
Guideline No. 15 Connection of Embedded Generation
Electricity Industry Guideline No. 17 Ring Fencing

Retailer of Last Resort Matugust 2011

Default Use of System Agreement

Retail Market Procedures

Retail Compliance Reporting Manual

Operating Procedure Compensation for Wrongful Disconnection
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